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WASHINGTON AT VALLEY FORGE 


Money had so depreciated in value that an officer's pay would 
not keep him in clothes — 

Men barefooted, left on the frozen ground their tracks in 
blood — Soldiers, enfeebled by hunger and benumbed by 
cold, slept on the bare eorth. 

Amid this terrible suffering the fires of patriotism burned 
brightly. Washington felt that his cause was just, and inspired 
all around him with his sublime faith — 


— Barnes History of the U. S. 
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i ON THE BALLOT 


VERY AMERICAN SHOULD VOT 
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Every publisher of a trade or business magazine or 

any other publication devoted to a specific field 
has, of course, to decide whether and to what extent 
he will permit himself to discuss subjects outside that 
field. The magazine, to be sure, is his and he may 
put into it anything he pleases—love stories, cross- 
word puzzles, contract bridge lessons, politics, or what 
not. But he has to consider the wishes of his sub- 
scribers and advertisers who are buying and adver- 
tising in his publication on the theory that it covers 
a definite field, and also the expense of giving space 
to other matters not germane to his specific aims 
and purposes. Generally, therefore, he confines his 
“coverage” pretty closely to those aims and purposes. 
There are times, however, when a departure from this 
policy is justified. Such a time, we think, is the 
present and we have, to the displeasure of some of 
our readers — though we have in the process sacri- 
ficed nothing of the material to which they are en- 
titled—devoted some attention to the national polit- 
ical campaign. 

Ordinarily, though feelings may run high and 
the merits and demerits of rival candidates and par- 
ties may appeal strongly, there is comparatively little 
at stake. Though government may be run better 
under one of the parties and candidates, we are not 
wholly lost if the other one wins, and there is always 
a good chance of recovery at the next election. But 
in this particular campaign, we think, national safety 
and the soundness of our republican form of govern- 
ment are at stake. We, therefore, deem it our duty, 
as well as our privilege, as it is the duty of every 
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patriotic citizen and every organization made up of 
patriotic citizens, whatever its primary purpose, to do 
what he or it can for the salvation of the American 
way of life as we have known it and as most of us, 
in general, say we approve it. We firmly believe 
that, if the New Deal is continued for another four 
years, especially if it wins by anything like a big 
majority, our republican form of government is gone. 
And why not? The administration will take that 
vote, as well it may, as an indication of the approval 
of the majority of what has been done and as a 
“mandate” to go further in its socialistic schemes, 
regardless of constitutional inhibitions and national 
traditions. The people are entitled to that kind of 
government if they want it. What those of us who 
do not want it should be. concerned about is that we 
exert every effort to prevent it. 

Therefore, every really patriotic citizen, man or 
woman, has registered. Every patriotic citizen will 
vote next Tuesday. And every citizen who is at 
once patriotic and both willing to think this problem 
through and capable of doing so will vote for Willkie 
and not for Roosevelt for President of the United 
States. This is not because Willkie is a super-man 
or even the man you might pick out to head this 
government if the choice were left to you. It is be- 
cause Roosevelt has shown himself to be utterly with- 
out understanding—or without approval—of our con- 
stitutional form of government and has gone far and 
will go to any length to upset it. He is incompetent 
as an administrator and unsafe as an economist. His 
reelection—especially, as we have said, by a large 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 


Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 


_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 

em in their business, and a uniform application of the 

Principles thus arrived at. 


Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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majority of votes—will mean a dictatorship in every 
sense of the word except for the physical brutality 
that characterizes other dictatorships. And who shall 
say that even that could not happen here? 

If, we may add, the reelection of Roosevelt comes 
about by anything approaching a close vote—any- 
thing that does not indicate an overwhelming ap- 
proval by our citizenry of his unsound courses—it 
will, of course, be a thing to be accounted for in many 
ways and the blame will fall in many directions. On 
none, however, will it fall more heavily than on the 
business man, individually and as organized. He has 
been unwilling to “stick his neck out” and fight, be- 
guiling himself with the bogie that the law prevents 
him from giving money, from talking to his employes, 
or even from announcing himself publicly, or with the 
cowardly excuse that, even though the law does not 
actually prohibit him from doing these things, there 
might be loss of business or “reprisals” from govern- 
ment authorities if he did them. We hope business 
will have no occasion to undergo further persecution 
because of a continuance of the New Deal; we hope 
it for our own sake, for the sake of others who are 
dependent for their living on the success of business, 
and for the sake of the country generally; but for the 
business man himself, by and large, who, by his smug- 
ness and lack of patriotism, courage, and intelligence, 
will have permitted this condition to become fastened 
on him and the rest of us, we shall have no sympathy. 
The business man deserves what he may get next 
Tuesday. 

And we have no apology to offer for doing, in 
this column, what we can to prevent what we would 
regard as a national catastrophe, the danger of which 
ought to appeal not only to ourselves but to our sub- 
scribers and our advertisers as well. You don’t get 
much in this publication that is outside of our par- 
ticular field—but you will get this; like it or not, as 
you choose. 





War Policy 


There is a deal of confused talk and thinking in 

this campaign. This is usual in political campaigns, 
but it is a little more than ordinarily important in 
this one. 

For instance, there is the defense made by the New 
Deal of what it chooses to construe as a charge that it 
means to drag us into war. There is no such charge or 
even such fear. The charge and the fear are that the 
courses pursued by the administration will, even with- 
out its intention or wish, involve us in the conflict. No 
one in his senses believes that Congress will “declare 
war” on Hitler. 

As to proper defense policy, we and many others 
believe that the administration has stirred up the fear 
of a Hitler invasion in order to support the theory of 
the “indispensable man” in Washington to cope with it. 
No one has made any threats against us and no sensible 
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person, whatever he may think of Hitler’s world domi- 
nation philosophy, can believe that an attack from that 
quarter is imminent, even if Hitler succeeds to the ful] 
in Europe. But those who think as we do realize that 
there is a possibility of attack, and so we would prepare 
for it by enlarging the army and navy and air force and 
properly equipping them. We are called “appeasers.” 
Whom, pray, are we supposed to be appeasing, and by 
what means? 

As to the courses of the New Deal that may lead 
us into war, we might mention the aggressive and open 
aid to Great Britain and the comments of members of 
the administration on what is going on in Europe. These 
comments are just what they would be if we were actu- 
ally at war. We cannot continue to make faces over the 
back fence and furnish aid to one faction without incur- 
ring the animosity of the other faction. And its animos- 
ity may lead to some action on its part that will compel 
us to go to war, out of self respect or in self defense. 
As a matter of fact, we are already actually in the war 
in every respect save giving aid by our armed forces, 
though war has not been declared. There is not much 
to choose in this matter between Roosevelt and Willkie, 
for they agree, except as to the efficiency of efforts now 
being made for preparedness and whose the fault for 
delay in such efforts. 


We still believe that, if Mr. Willkie and the Repub- 
lican party had taken the position that the danger to 
this country from Hitler was exaggerated for political 
purposes and that we should give no aid to any foreign 
nation, but continue strictly to mind our own business, 
arming, in the meantime, against possible eventualities, 
they could win easily—and win by righteous and sen- 
sible courses. If there is anything the people of this 
country do not want it is war. The policy we suggest 
would be the most likely to keep us out of it. The one 
that is being pursued by Mr. Roosevelt and approved 
by Mr. Willkie is the one most likely to get us into it. 


Class Rate Inquiry 


Among those who attended at Chicago this week 

®@ the Commission’s preliminary conference on pro- 
cedure in its classification and class rate investigation 
there were many who asked each other whether they 
would still be alive at the final disposition of the case. 
Even before the conference opened, the feeling was that 
the job was by far the largest the Commission had ever 
tackled, both in its probable effect on the rate structure 
of the country and in the amount of work it would en- 
tail. There was in the group a reluctance to undertake 
the work. In spite of the fact that the Commission 


had refused to discontinue the proceedings on the plea 
of shipper groups that it entailed labors they were in 
no position at present to tackle, some shippers still 
nursed the hope that they would be spared the burden. 
The same was true of those representing the railroads, 
whose most earnest attempt at the conference was 10 
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have trimmed down the work and expense of the traffic 
study demanded of them; and that is the merest pre- 
liminary to the job. 

The longevity of some of the Hoch-Smith cases, 
notably Part 7, the grain case, is gradually changing 
from a matter of jest to one of tradition. The organi- 
zation started in fun as the Veterans of Docket 17000, 
Part 7, may one of these days become a “Last Man 
Club,” as those who began work in the case, in the 
late 1920’s, gradually fade out of the picture, turning 
the work of its frequent reopenings over to men who 
were still in school when the case began. The class 
rate investigation is so much broader as hardly to 
suffer comparison with that case. 

Realization of the enormity of the task was ac- 
centuated at the conference when it was made clear 
that every rating in the classification was to be in- 
cluded. The largest shipper group present pointed out 
that the inclusion .of carload class rates might mean 
eventual consideration of the vast body of commodity 
rates. Representatives of groups of shippers of such 
commodities as lumber and sugar, who had the feeling 
that, because their commodities moved preponderantly 
in carloads, they need not worry about the investiga- 
tion, discovered that the inclusion of those commodities 
in the classification meant their continued attention to 
the proceedings. 

Investigations of that kind have a way of broaden- 
ing as they proceed. As the matter stands, commodity 
rates are not involved. Somewhere down the line, how- 
ever, there will have to be rulings on such things as the 
inclusion or exclusion of the commodity rates on goods 
that move largely on class rates; on commodity rates 
on goods that move in competition with others moving 
on class rates; on commodity rate scales based on per- 
centages of class rate scales, and other questions of 
the kind. 

It has been pointed out that, as a general rule, 
uncertainty in freight rates acts as a brake on traffic. 
If that is true, business is faced with a long period of 
such uncertainty. There can be no question but that 
the class rate structure could stand some investigation. 
We do not know whether or not it is in such shape as 
to arouse the “suspicions of reasonable men,” to use 
Commissioner Aitchison’s phrase. We do think that 
the chances of the investigation interfering with busi- 
hess would be minimized and the possibility of finishing 
the job made more likely by careful delineation of the 

issues and extreme care against broadening them in 
the process of reaching that end. 


Where Is This New Business ? 


In his recent Philadelphia speech, President 
Roosevelt said: 

The output of our factories and mines is now almost 13 
Per cent greater than at the peak of 1929—1929, mind you, not 
in 1932. It is at the highest level ever recorded. 

_ He also said that 400,000 men went back to work 
in August, 1940, and in September, 1940, 500,000. 
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His first statement, we think, is easily disproved 
and it is hard to find any performance figures to sub- 
stantiate the second, in spite of the present prepared- 
ness program of production. 

It is difficult to check the index that the President 
used as a basis for his assumption that business in 1940 
was ahead of 1929, but, we assume he followed the so- 
called F. R. B. index used by the Federal Reserve 
Board. Many do not consider this measure a true guide 
to business conditions. It is made up of two component 
parts—one, an index of manufactures, and the other, 
an index of minerals. These are combined into a com- 
posite index; the construction and agricultural industry 
are excluded. 

However, if we accept the explanation of the Fed- 
eral Reserve Board as to why only the two industries 
are included, even then the freight carloadings seem to 
prove the index erroneous and the President’s state- 
ment incorrect. 

The following are actual rail carloadings for the 
first 42 weeks of 1929 as compared with 1940: 


Coai, Coke and Ore 


BE hk sesteawes cans 9,775,856 
BD ee rieensase wes 7,652,769 


er 2,123,087 or 21.7 per cent 
The figures embraced under the caption, ‘Miscel- 


Decrease 


laneous,”’ include manufactures. They are: 
is csiventansss 17,087,275 
eer 11,713,836 


DIBCPOGSE: 2.0. cccccccccsceveeus 


5,373,439 or 31.4 per cent 


There may have been an increase in the truck 
movement within this classification from 1929 through 
1940, but in total tonnage it would certainly not ex- 
ceed 10 per cent. 

There is a small movement by truck of forest 
products and about the same movement by water today 
as in 1929. Therefore, the following is a fair estimate 
of the decline in this classification of manufactures: 


1: 7. rere 2,728,462 
1) | rs 1,422,449 
Decrease ..........0c cece eee ees 1,306,013 or 47.9 per cent 


As to grain and grain products, there has been 
some increase in the truck movement of grain products, 
but this in no way compensates for the decline in rail 
carloading: 


|). 2 rer 2,001,335 
WS4O...n.cccccwccvoss 1,508,878 
os re _ 492,457 or 24.6 per cent 


There has been a large diversion of live stock 
from rail to highway, but to no such extent as is re- 
flected in the decrease in carloadings: 


Pree rere rere 1,121,710 
527,015 


IE oo vs 5 ta acuaree ded he cous 594,695 or 53.0 per cent 


eee ewww ene wene 


The scarcity program enters into this analysis, the 
decrease actually exceeding the 1940 movement. 
As to merchandise and “less than carload” rail 
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loadings, there has probably been a 20 per cent diver- 
sion to highway transportation in the period, but the 
rail loadings show: 


ees 43,465,077 
ee 29,017,628 
ee sree 14,447,449 or 33.2 per cent 


If the President did use the F. R. B. index, diver- 
sions of traffic from rail to highway of these particular 
commodities are of little consequence. One would be 
safe in concluding that, in spite of the preparedness 
program, viewing business as a whole, the President 
was 38 per cent off in his calculations and the country 
is operating on about a 25 per cent decline in business, 
compared with 1929. 

As to 400,000 men going back to work in August, 
one would assume that this expansion would be re- 
flected in the September and October carloadings. The 
carloadings for the week of October 12, 1940, were 
28,046 cars less than for the corresponding week of 
1939; October 5, 1940, 24,116 cars less than for 
the corresponding week of 1939; September 28, 1940, 
7,262 cars less than for the corresponding week of 
1939; September 21, 1940, 3,577 cars more than 
for the corresponding week of 1939, and September 14, 
1940, 3,878 cars more than for the corresponding 
week of 1939. 

These figures, of course, are for all commodities. 
There may have been some increase in manufactured 
goods and in a peak movement of iron ore and coal 
prior to the closing of the lakes; but, viewing the picture 
as a whole and excluding highly exclusive industrial 
districts, the preparedness program to date has not 
resulted in any appreciable country-wide improvement. 

It is estimated that the peak of carloadings due to 
the preparedness program will not exceed 25,000 cars 
a week as compared with totals for the country ex- 
ceeding 800,000 cars. 

Even though the program is entirely artificial in 
that we are diverting capital values into non-taxable, 
though necessary, projects, there is no reason to believe 
that it will result in any spurt in business that will meet 
the unemployment problem. This is due largely to the 
fact that, because of the lack of manufacturing facili- 
ties, it is impossible now to reach a peak that will 
absorb an appreciable number of men. Also, because 
of the lack of skilled labor, there will probably be a 
large diversion of those employes now engaged in the 
production of essential commodities, for domestic use, 
into the production of defense materials. 


Defense of Son Elliott 


Editor The Traffic World: 

With reference to the article under “Current Topics in 
Washington,” entitled “Washington Still Laughs at Elliott 
Roosevelt,” I do not think the Traffic World was ever intended 
to further the interests of any party and this article has all the 
earmarks of a cheap political magazine. 

The Traffic World is a traffic publication concerned only 
with the betterment of matters pertaining to traffic and it is 
not in politics as your customers, who pay the bill, are supplied 
with all of their political dope through the press, which really is 
doing a good job of printing the news as it sees it. 


TRAFFIC WORLD 


In the latter part of the article the writer takes cover. 
“Some were unkind enough to suggest that it was a nice little 
play by the brigade commander, etc.” This is an old stunt of 
expressing an opinion and covering up under the guise that 
“somebody told me so.” 

The writer also goes so far as to criticize the army for 
keeping on the payrolls a man “whose eyesight is so far below 
par that he cannot be used for either combat or flying duty.” 
Captain’s commissions are not hard to get where a man has 
certain qualifications, as I know that any number of business 
men accepted commissions in the AMC and other branches of 
the service, at lower pay, in the last war and did a good 
job of it. 

Let us keep peanut politics out of the Traffic World, as we 
get enough of it in the newspapers. Anyway, the army knows 
what it is doing and needs no suggestions from the Traffic 
World. After all, this is America and what the son of the 
President does should not make any difference as he has as 
much right to pick his line of service as your son or mine 
would. 

John M. Flynn, Vice-President, 
Gulf Carloading Co., Inc. 
New Orleans, Oct. 21, 1940. 





We are obliged to Mr. Flynn for telling us what the purpose of our 
magazine is. If he will read the editorial in this issue he will be able 
to inform himself fully.—Editor The Traffic World. 


A. A. R. Meeting 


A symposium on railroad service and how it may be further 
improved will be held at the November 14 open meeting of the 
Association of American Railroads at the Biltmore Hotel in 
New York City (see Traffic World, Oct. 26, p. 1016). 

At the opening session the morning of November 13 addresses 
will be made by John A. Stevenson, president of the Penn 
Mutual Life Insurance Company and chairman of the Life In- 
surance Institute, who will speak on the railroad situation from 
the viewpoint of the investor; by Donald Kirkpatrick, general 
counsel of the American Farm Bureau Federation, who will 
speak on railroads and agriculture; and by J. E. Bryan, presi- 
dent of the National Industrial Traffic League, who will speak 
on the railroad situation from the standpoint of the shipper. 

There will be no speaker at the luncheon November 13. 
At the dinner of the association that evening J. J. Pelley, presi- 
dent, will preside, and R. V. Fletcher, vice-president and gen- 
eral counsel, will act as toastmaster. There will be addresses 
by Clarence F. Lea, of California, chairman of the House com- 
mittee on interstate and foreign commerce, and Charles A. 
Wolverton, of New Jersey, ranking minority member of the 
same committee. 

At the session November 14 there will be six fifteen-minute 
talks on how railroad service may be improved from the point 
of view of the railroad president, the railroad labor executive, 
the rail traffic officer, the rail operating officer, the railroad 
general counsel, and the shipper. The speakers will be E. E. 
Norris, president of the Southern; J. A. Phillips, head of the 
Order of Railway Conductors, and chairman of the Railway 
Labor Executives’ Association; Joseph T. Saunders, vice-presi- 
dent, Southern Pacific; R. H. Smith, vice-president and general 
manager of the Norfolk & Western; Jacob Aronson, vice-presl- 
dent, law, New York Central, and Charles Donley, president, 
National Association of Shippers’ Advisory Boards. Mr. 
Fletcher will speak at the conclusion of the talks. ; 

The annual luncheon meeting of the National Industrial 
Traffic League will be held at noon November 14 at the Hotel 
Pennsylvania and the dinner of the Railway Business Ass0- 
ciation will be held the evening of November 14 at the Com- 
modore Hotel. ; 

The meetings of the A. A. R. were arranged not to conflict 
with those of the League and R. B. A., so far as possible. The 
League and the A. A. R. will be holding meetings at the same 
time the morning of November 14. 


CAR SURPLUS REPORT 


Class I railroads in the period October 1-14, inclusive, 
reported an average daily surplus of 78,054 cars as compared 
with 74,977 cars in the preceding period, according to the cal 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 23,683; auto box, 5,213; 
total box, 28,896; flat, 3,378; gondola, 11,515; hopper, 21,654; 
total coal, 33,169; coke, 111; S. D. stock, 7,959; D. D. stock, 
1,482; refrigerator, 1,870; tank, 198; and miscellaneous, 991. 

Canadian roads reported an average daily surplus of 1, 0 
cars in the October 1-14 period, as compared with 2,860 cals 
in the preceding period, made up of 950 plain box, 100 auto 
box, 100 S. D. stock and 600 refrigerator cars. 
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Nearly all male Washingtonians are 
chuckling at their wives, mothers, 
sweethearts, sisters and _ aunts. 
Why? Because six ladies, including 
one representative in Congress, 
Mary T. Norton, of Mayor Hague’s 
New Jersey district, ‘debated’ on 
“Woman in Politics” in a forum on 
the air, from this, the Capital of 
their country, last Sunday night. 

And did they debate? Yea, verily, and then some. Six at 
one time, three Democrats and three Republicans. At the 
climax of the debate the six of them, in prize ring lingo, came 
out of their corners swinging. They did so, simply because one 
of them, obviously a Republican, asked about Hague. The man 
moderator of the forum, figuratively speaking, was trampled 
under foot. Stenographic reporters were making an effort to 
take notes. 

The Commission, years ago, had a stenographic reporter 
who was never feazed when three or four men appearing before 
it talked at the same time. Francisco (that was his name) 
merely tossed his pencil in the air, as if it were a drum major’s 
baton. He brought order out of the confusion, easily. 

_ “When you talk one at a time, there will be a record,” was 
his way to bring peace. But the moderator of that forum prob- 
ably had never heard of Francisco. So his debate ended on a 
high note of confusion and discord. 


And the Ladies All 
Came Out Swinging 
Rights and Lefts 





About 11 o’clock in the morning of 
Friday, November 15, automobile 
clubs and others interested in the 
price of gasoline are expected, ac- 
cording to a statement of the Ameri- 
can Petroleum Industries Committee 
of the American Petroleum Institute, 
to pause a moment, because, at that 
i.) hour, the nation, states, counties, 
cities, and villages of the country are expected to take in the 
billionth dollar of taxes from the users of gasoline. 

_ The gasoline people, like the railroads, have a peak period. 

This year the peak of tax collections is expected at the hour 
mentioned. It will be a month earlier than in 1939. That is to 
say the amount of the gasoline tax each year rises higher than 
its predecessor. Peaks in carloading used to be higher than 
the year before until about 1929. This year’s tax bill is ex- 
pected to be about $130,000,000 higher than last year, bringing 
the total to about $1,162,000,000. 
__ And what are the users of gasoline expected to do about 
it? Why, pause about a moment on the day of the peak. In- 
asmuch as the peak has been dubbed the “billion dollar breath- 
less moment,” presumably the hour of sadness is to be marked 
by a holding of the breath! 


What a courageous demonstration that will be by the— 
well, perhaps the word “suckers” is too harsh. Any substitute 
anyone desires may be inserted. 

The idea of free-born Americans holding their breath for 
&amoment as a protest against the exactions of their supposed 
servants who grab dollars from those who earn them to use in 
joy-riding may be regarded by some as ludicrous. 

Organization of units of even 25 users of gasoline, pledged 
to vote and work against any servant who increases the cost of 
government would scare the life out of those who continue to 
pile up tax burdens. Five or six units of that sort in a county 
Would paralyze all candidates for office. The smallest county 
in the country—smallest in a population sense—it is suspected, 
could organize a dozen units of that sort. Holding the breath 
fora moment! What is needed, a practical man would prob- 
ably say, are a few men committed to hostility tc any one 
Promising the moon to constituents when the candidate gets to 
Washington, the state capital, or the county seat. Men who 
hot only will promise to knife any such candidate, either for 
homination or election, but will actually carry out the promise 
pine cause the billionth dollar peak to diminish and diminish 

y. 
b But probably nothing will be done until after there is little 
reath to hold. And then there may arise a generation that will 


Billion Dollar 
Breathless Moment 
Childishness 
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insist on a state such as Ohio going back to a budget not 
astronomically exceeding $5,000,000 or $6,000,000 a year. 
was the budget of that state within the memory of many men 
living. 


That 


Nowadays, in the era of joyful-spending of the other fel- 


low’s money, such a budget is hardly big enough for a city of 
100,000. 





Attorneys practicing before the 
Commission in reorganization cases, 
a considerable number of whom 
have had their fees or allowances 
cut by the regulating body, are 
finding some comfort in the remarks 
of Judge John P. Barnes, of the 
federal court at Chicago, about the 
Commission cutting the fees of at- 
torneys other than those for the Reconstruction Finance Cor- 
poration (see Traffic World, September 14, p. 627). Judge 
Barnes cut the fees of lawyers for that lending agency $6,000 in 
that case. 

It is being observed among the lawyers who are smarting 
because of smacks given them by the Commission that Judge 
Barnes reduced the fees of the RFC attorneys in the Chicago 
and North Western reorganization case just about in the de- 
gree of the slicing the Commission did for the lawyers. 

It is not pretended that a mathematical computation has 
been made and that the reductions are the same in percentage, 
but, roughly, they think the cuts are about the same. They are 
wondering whether Judge Barnes has it in mind to follow the 
course he pursued in the Chicago and North Western case in 
the event other reorganizations come before him. They infer 
from his observations in that case that he was of the view that, 
because the Commission had never cut a RFC lawyer fee, it 
was playing favoritism. 


Court and Commis- 
sion Playing a Game 
of Tit for Tat? 





All prophecies of evil, including this 
one, are subject, to heavy discounts. 
But to many the determination of 
the Commission to cling to its con- 
clusion in I. and S. No. 4419, Sioux 
City Terminal Railway switching, 
(elsewhere in this issue) means sor- 
row for both railroads and shippers, 
particularly the former. Shippers 
will, it is believed, endeavor to avoid the addition of expense 
resulting from the determination of the Commission to make 
them bear the burden of the tracks the railroads have laid to 
their plants to enable the carriers to obtain traffic. 

It is conceivable that shippers will not go to great court 
expense to get rid of the determination that they will have to 
bear the cost of the tracks whereby carriers have been able 
to get their traffic. And that has none of its foundation in the 
fact that the Supreme Court of the United States, because of 
some recent appointments, appears to have lost some of the 
standing it had before they were made. 

The private truck is the answer the shipper can give when 
he thinks expenses piled on him have become too great. 
Naturally, the use of private trucks will also hurt the com- 
mon carrier trucks. 

It is suspected that, if there could be an investigation to 
ascertain the foundation facts, it would be found that the great 
majority of so-called private tracks were built by railroads for 
no reason other than that was the only way they could meet 
competition. A shipper who built his plant where he could 
load his freight on a railroad without trucking, as a rule, would 
not pay to have his freight switched to some other railroad. So 
the other railroad had only two ways to compete for any of 
that particular shipper’s traffic. One was to have the railroad 
not reaching his plant pay the cost of switching; the other was 
ra the disadvantaged railroad to build a track to the shipper’s 

oor. 

Rigid enforcement of the Commission’s idea about tracks 
built for industries, it may be suggested, will put before the 
shipper the question of whether it will not be cheaper to truck 
than to pay for the track and its upkeep. In many instances, 
it is believed, the added cost to the shipper of keeping up a 
private track will be so small that it will not be worth much 
thought or fighting. 


A great wonder about the whole matter is why it was so 
long after the commission was created before it found it was 
wrong for railroads to build tracks to industries and maintain 
them. Director General McAdoo, while he was in charge of the 
railroads for the government, came to the conclusion that the 
long-continued practice was an expense to railroads they could 
and should avoid. It is true that, even before McAdoo came 
along, some railroads insisted on shippers paying for and 
maintaining tracks beyond the railroad right-of-way, to connect 
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with spurs the carrier had built from its tracks. But, gen- 
erally speaking, it seemed that a railroad was glad to build 
a track to a plant where it could obtain traffic. Apparently 
there was no weighing of whether it was cheaper to extend 
team tracks to accommodate the traffic of a new industry or 
cheaper to build a track over the land owned by the industry. 

Chairman Eastman, though he concurred in the latest 
pronouncement on the subject, observed that, throughout the 
existence of these tracks, the Commission never found or inti- 
mated that they were in violation of the interstate commerce 
act. Bluntly stated, the observation, in effect, was that, for 
nearly half a century, the practice had been going on without 
anyone having been able, if trial was made, to persuade the 
Commission that it was in violation of the law. Nor was there 
anything in the decision to indicate that long ago, formally or 
informally, anyone had intimated that building and main- 
tenance of tracks on the grounds of an industry were a viola- 
tion of the act, so long as undue prejudice was avoided— 
A. E. H. 





Revenue Freight Leading 


Revenue freight loading the week ended October 26 totaled 
837,651 cars, according to the Association of American Rail- 
roads. This was an increase of 8,293 cars or 1 per cent above 
the corresponding week of 1939, an increase of 129,061 cars or 
18.2 per cent above the corresponding week of 1938, and an 
increase of 23,742 cars or 2.9 per cent above the preceding week. 

The loading the week ended October 26 exceeded that for 
any preceding week in 1940. It was the highest since the week 
ended October 21, 1939, when the loading totaled 856,289 cars. 
The previous “high” for 1940 was in the week ended September 
28 when the loading totaled 822,434 cars. 

All districts reported increases compared with the corres- 
ponding week in 1939 except the Allegheny and Pocahontas 
and all districts reported increases over 1938 except the 
Pocahontas. 


1940 1939 1938 

OR OE DORMER 5 ici os ocevcesicss 2,555,415 2,288,730 2,256,717 
ee Be PY oo. occ cviceccvas 2,486,863 2,282,866 2,155,536 
ey ee eee 3,122,556 2,976,655 2,746,428 
DE IED kno ae see sean eiw cbes 2,494,369 2,225,188 2,126,471 
Te 6 acs cekvbeenekeaeee 2,712,628 2,363,099 2,185,822 
De oc. civeke ners uke ee 3,534,564 3,127,262 2,759,658 
Se 65 civeseanewan anes 2,825,752 2,532,236 2,272,941 
SO SL. nce nswecesccuses 3,718,350 3,387,672 3,040,100 
4 weeks of September .............. 3,135,330 3,102,236 2,595,482 
OR Ce SEE BD onc cescveresvavas 805,986 830,102 702,616 
a LE | ee eee 811,906 839,952 726,142 
ae Be SS eee 813,909 856,289 705,284 
= ear 837,651 829,358 708,590 

PN reo ceGbecabkackceoasvaacanen 29,855,279 27,641,645 24,981,787 


Revenue freight loading by districts the week ended Octo- 
ber 26, and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 7,815 and 8,732; live- 
stock, 1,426 and 1,233; coal, 29,266 and 32,547; coke, 3,648 and 3,421; 
forest products, 1,964 and 1,800; ore, 7,191 and 6,737; merchandise, 
L. C. L., 41,997 and 40,902; miscellaneous, 80,205 and 74,090; total, 
1940, 173,512; 1939, 169,462; 1938, 141,463. 

Allegheny district: Grain and grain products, 3,916 and 4,615; live- 
stock, 1,152 and 997; coal, 38,228 and 41,065; coke, 5,137 and 4,979; 
forest products, 1,381 and 1,278; ore, 12,784 and 12,904; merchandise, 
L. C. L., 26,699 and 28,548; miscellaneous, 79,181 and 77,153; total, 
1940, 168,478; 1939, 171,539; 1938, 124,268. 

Pocahontas district: Grain and grain products, 269 and 262; live- 
stock, 337 and 350; coal, 33,248 and 43,215; coke, 537 and 552; forest 
products, 746 and 701; ore, 345 and 357; merchandise, L. C. L., 5,937 
and 6,151; miscellaneous, 7,723 and 7,242; total, 1940, 49,142; 1939, 
58,830; 1938, 53,210. 


Southern district: Grain and grain products, 3,293 and 3,318; live- 
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stock, 1,254 and 1,014; coal, 17,051 and 20,762; coke, 395 and 594; fores 
products, 14,257 and 11,866; ore, 1,362 and 1,170; merchandise, L. C. 1, 
28,284 and 28,474; miscellaneous, 49,734 and 46,549; total, 1940, 115,639. 
1939, 113,747; 1938, 102,553. 

Northwestern district: Grain and grain products, 10,426 and 9,55. 
livestock, 4,807 and 4,410; coal, 6,961 and 7,985; coke, 1,692 and 1,76: 
forest products, 11,707 and 9,808; ore, 41,582 and 36,324; merchandise 
L. C. L., 18,623 and 19,258; miscellaneous, 41,730 and 38,058; total, 1949 
137,528; 1939, 127,169; 1938, 100,065. 

Central Western district: Grain and grain products, 9,936 ang 
9,798; livestock, 11,360 and 10,197; coal, 8,596 and 10,460; coke, 471 ang 
247; forest products, 8,221 and 7,297; ore, 4,835 and 4,205; merchan. 
dise, L. C. L., 24,819 and 24,941; miscellaneous, 66,210 and 63,592: 
total, 1940, 134,448; 1939, 130,737; 1938, 131,262. 

Southwestern district: Grain and grain products, 4,766 and 3,949: 
livestock, 2,173 and 2,209; coal, 3,080 and 4,264; coke, 109 and 112; for. 
est products, 5,326 and 4,875; ore, 336 and 366; merchandise, L. C, L, 
10,365 and 11,115; miscellaneous, 32,758 and 30,984; total, 1940, 58,913. 
1939, 57,874; 1938, 55,769. 


Defense and Transporting Oil 


“Transportation problems raised by national defense prep. 
arations will be affected little by the movement of petroleum 
and petroleum products, even with the expected increased de- 
mand for these essential products,” says the American Petro. 
leum Institute. 

“A huge proportion of all the ton-miles of transportation 
needed to move the present great demand for petroleum prod- 
ucts throughout the country, and the increased demand that 
would be needed in national emergency, is handled by the pe- 
troleum industry itself, in equipment which it owns and op- 
erates, and which, in use, neither hinders nor competes for 
priority preference with the normal transportation agencies 
used in moving other essential goods. 

“Petroleum and natural gas pipe lines, buried and hidden 
underground, move 3,500,000 barrels of crude oil daily at least 
part-way to the refinery. Nearly 75 per cent of this total moves 
all the way from the well to the refinery by pipe line. Most 
of the remainder is transported part-way by pipe line, and the 
rest of the way in industry-owned tank ships, designed for that 
specific purpose, and interfering in no way with the trans- 
portation of other materials. 

“More and more the transportation of refined products 
from refineries and ocean terminals is moving in_ industry- 
operated equipment. Gasoline pipe lines handle an increasing 
proportion of refinery output. The use of transport tank trucks 
also is growing rapidly. For years petroleum products have 
moved from the inland bulk distributing plants to the service 
station, farmer, and home-owner in tank trucks. Now it is 
becoming common, in some sections of the country, to supply 
these inland bulk plants by 200- to 300-mile transport truck 
routes direct from the refinery, or ocean and river terminals. 

“These normal operating methods of the oil industry, grow- 
ing since the early days of the industry as intense competition 
forced the adoption of the most efficient and economical trans- 
portation to meet continually decreasing consumer prices, thus 
in time of national emergency become doubly valuable. More 
miles of pipe line are being built, dozens of new, fast tankers 
are on the ways. The petroleum industry will not be ‘in the 
way’ when other national needs call for increased transporta- 
tion.” 


PIPE LINE DEPRECIATION RATES 


Chairman Eastman, to whom the matter was referred 
for disposition, in No. 19200, depreciation charges of carriers 
by pipe lines, has prescribed, effective with the accounts for 
December, 1940, depreciation rates to be used in the accounts 
of the Republic Production Co. He has likewise prescribed rates 
of — to be used in the accounts of the Kaw Pipe 
Line Co. 





Revenue Freight Car Loading Week Ended Saturday, Oct. 26 


Grain and Live 
grain prod. stock Coal 
1940 40,421 22,509 136,430 
SOUR Bll PORES... 06s .ccsecceces | 1939 40,232 20,410 160,298 
| 1938 46,901 21,053 136,134 
Preceding week October 19....... 1940 36,742 22,359 120,689 
Per cent increase over............ 1939 a) 10.3 
Per cent decrease under.......... 1939 14.9 
Per cent increase over............ 1938 6.9 z 
Per cent decrease under.......... 1938 13.8 
1940 1,549,299 549,524 5,549,252 
Cumulative 43 weeks to Oct. 26. 4 1939 1,620,717 563,793 4,840,567 
{ 1938 1,667,825 567,105 4,369,901 
Per cent increase over............ 1939 14.6 
Per cent decrease under.......... 1939 4.4 2.5 
Per cent increase over............ 1938 27.0 
Per cent decrease under.......... 1938 7.1 3.1 


Per cent to 15 year average, 95.5. 


Forest Mdse. 
Coke Products Ore L.C. L. Miscellaneous Total 
11,989 43,602 68,435 156,724 357,541 837,651 
11,673 37,625 62,063 159,389 337,668 829,358 
6,196 30,036 24,609 158,897 284,764 708,590 
11,699 41,412 69,728 158,789 352,491 813,909 
2.7 15.9 10.3 5.9 1.0 
1.7 
93.5 45.2 178.1 25.6 18.2 
1.4 
437,583 1,466,051 1,882,788 6,349,405 12,071,377 29,855,279 
307,470 1,287,037 1,377,695 6,498,614 11,145,752 27, 641,64 
213,499 1,177,061 736,659 6,379,783 9,869,954 24,981,787 
42.3 13.9 36.7 8.3 8.0 
2.3 : 
105.0 24.6 155.6 22.3 19.9 
5 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 
a TT A TT 


Sioux City Terminal Switching 


The Commission, in a report written by Commissioner 
Alldredge, in I. and S. No. 4419, Sioux City Terminal railway 
witching, has emphasized its conclusion that for a railroad 
to provide and maintain tracks within plant areas is a viola- 
tion of section 6 (7) of the interstate commerce act (see 
Trafic World, July 27, p. 196). 

In this report the Commission affirmed its finding and 
semingly made its terms sharper. In the first report, the 
Commission found that “under efficient and economical man- 
agement respondent would not provide and maintain within 
the plant areas of Cudahy and Armour, private sidings for 
the loading and unloading of the traffic of those complainants 
and that to do so is in contravention of the provisions of sec- 
tion 6 (7) of the interstate commerce act.” 

As affirmed and modified, the finding now is, “that under 
eficient and economical management, respondent would not 
provide and maintain within the plant areas of Cudahy and 
Armour private sidings for the loading and unloading of the 
traffic of those shippers; that to do so is a device for refund- 
ing or remitting a portion of the tariff charges and an 
extension of privileges or facilities not authorized in the 
line-haul tariffs and for which no compensation is included in 
the line-haul rates, in contravention of section 6 (7) of the 
interstate commerce act.” 


In the prior report, 241 I. C. C. 53, the Commission pre- 
scribed what it called reasonable switching charges at Sioux 
City. According to the report, the prescribed charges were 
predicated on an elaborate cost study submitted by the Sioux 
City Terminal Railway Co. The Commission, however, ma- 
terlally modified that study. Among the costs on which the 
suspended charges were based were those incurred by the 
terminal railroad in providing and maintaing within the plant 
areas of the Cudahy Packing Co. and Armour and Co. of 
private sidings for the loading and unloading of the traffic of 
those shippers. In connection with that declaration, the Com- 
mission set forth its prior finding which has been modified. 

Under that finding, the cost of those tracks were ex- 
cluded in determining the charges that were found reasonable. 
On petition of Cudahy, Armour, and Swift & Co., which last 
mentioned pays the cost of its own siding, the proceeding was 
reopened for reconsideration on the finding heretofore set 
forth. The reopening for reconsideration, Commissioner 
Alldredge said, was made on the belief that an amplified 
statement of the grounds underlying the findings was desir- 
able. The petition, so far as sought rehearing and reargu- 
ment, has been denied. Like action has been taken by the 
Commission respecting petitions of the railroads and the Gen- 
eral American Transportation Corporation. 


It was conceded, in the petition, said Commissioner 
Alldredge, that it was a correct principle of law that a rail- 
road had neither the duty nor the right to furnish free indus- 
tty tracks where it had available in the vicinity adequate and 
acceptable tracks for industry use. But, said the report, the 
petitioners contended that where this requirement was not 
we railroads might and should furnish free industry 
racks, 

“In our opinion this contention comprehends a greater 
obligation on the part of a railroad carrier than actually 
exists,” says the report. “It assumes that before ceasing to 
Provide at its own expense private loading and unloading 
tracks within an industry plant a carrier must first construct 
public team tracks adequate to handle the entire traffic re- 
celved and delivered on the industry tracks. A carrier is 
justified in assuming in such circumstances that industries 
will not attempt to change the conduct of their business by 
using public team tracks, but will provide their own private 
Plant tracks if the railroad does not provide them and that 
the ne public team tracks, if constructed, would not 

used. 

“Carried to its logical conclusion, petitioners’ contention 
Would require that if the railroads in this or any other city, 
no matter how large the city is, or how many industries it has, 
do not provide public team track space to accommodate the 
entire traffic of such city, then they have a legal obligation 
to Provide all the private industrial loading and unloading 
tracks in that city and can be compelled to furnish them if 
they are not voluntarily provided.” 


After calling attention to the fact that the Sioux City 
Terminal Railroad Co. owned and used at least 2,000 feet of 
public tracks at Sioux City, and that they were adequate to 
meet all present needs for tracks of that character, the report 
says there is no duty on a railroad to provide more public team 
tracks than are required for the traffic actually tendered to 
it for loading and unloading on such tracks. ; 

“If the petitioners actually desire to handle all of their 
traffic at Sioux City over public team tracks rather than private 
tracks,” says the report, “it would be necessary, after reason- 
able notice to that effect, for the line-haul carriers to provide 
the facilities needed either directly or through their agent, the 
Sioux City Terminal Railway Co., respondent herein. The rec- 
ord before us does not indicate that the petitioners have notified 
the line-haul carriers of any such intention and there is no 
requirement of law that before the petitioners can be made to 
bear the expense of private tracks, the line-haul carriers must 
prove that they have sufficient public team track space to han- 
dle all of this industry traffic if it were suddenly diverted to 
the team tracks.” : 

Concurring, in part, Chairman Eastman said that while 
he had joined in the finding that it was a violation of section 
6 (7) for the terminal company to provide and maintain private 
sidings in the Cudahy and Armour plants, that finding related 
to a situation which had existed for many years and that there 
were a multitude of like situations all over the country. 

“Throughout their existence,” says he, “the Commission has 
never heretofore found or intimated that they were in violation 
of the act. This fact in no way cures the violation, if our find- 
ing is sound, but it does have a bearing on some of the dis- 
cussion in the report on reconsideration.” 

The chairman, by that language, referred to the Commis- 
sion’s declaration beginning with: “If the petitioners actually 
desire to handle all of their traffic at Sioux City over public 
team tracks... .” 

The chairman said that until the finding under discussion 
was made there was certainly no reason why the petitioners 
should have “notified the line-haul carriers of any such inten- 
tion.” They were receiving and delivering freight, said he, to 
their entire satisfaction on private sidings provided by the 
terminal company, and although this situation had existed for 
many years its legality had not been brought in question “by 
this Commission or in any other way.” The chairman observed 
that the finding of the Commission brought about a change in 
conditions. He suggested that if the shippers desired to handle 
their traffic over the team tracks, a ninety day notice to the 
railroads would be sufficient and find out whether the line-haul 
carriers were prepared to comply. 

Commissioners Mahaffie and Rogers noted a dissent. 


LUMBER FROM VIRGINIA 


Fourth section application No. 17870, lumber and timber 
from points in Virginia, embracing also fourth section applica- 
tion No. 18264. By division 2. Applicants authorized by fourth 
section order No. 13990 to establish and maintain, over their 
circuitous routes, on lumber, N. O. I. B. N. in official classifica- 
tion, exceeding 1/16 inch in thickness, and timber, sawed, hewed 
or round (not ties), minimum 36,000 pounds, from points in 
Virginia on the lines of the Chesapeake & Ohio, to destinations 
in Maryland, Pennsylvania, New Jersey and Delaware, rates 
the same as those contemporaneously in effect on like traffic 
over the direct lines or routes from and to the same points, 
but not lower than the rates set forth in the applications, with- 
out observing the long-and-short-haul part of the fourth section. 
It is provided that rates from and to higher rated intermediate 
points shall not exceed rates constructed on the basis prescribed 
or approved in Lumber Between Points in Official Territory, 
214 I. C. C. 493, and 219 I. C. C. 427. The relief is subject to a 
50 per cent circuity limitation provision. Temporary relief was 
authorized by fourth section order No. 13470, as supplemented. 


INTERLOCKING AT ELM GROVE 
Finding that changes as set forth in the application would 
not decrease safety, the Commission, by division 3, has granted 
a petition of the Chicago, Milwaukee, St. Paul and Pacific Rail- 
road Co. for approval of modification of remote-control inter- 
locking at Elm Grove, Wis., and other changes incident thereto, 
in No. 2800 (Sub-No. 36), application for approval of proposed 
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modification of systems or devices under section 25(b) of the 
interstate commerce act. The Order of Railroad Telegraphers 
opposed the proposed changes on the ground that safety of 
operations would be decreased. The estimated cost of the 
changes is $5,600. 


S. P. Signal Systems 


Being of the opinion that the proposed modification of sec- 
tions 204 and 207 of the interstate commerce act, relating to 
the spacing of signals in automatic block signal systems, would 
result in a lower standard of safety than was prescribed by the 
Commission’s order of April 13, 1939, the Commission, by 
division 3, has denied a petition of the Southern Pacific Co. for 
modification of its rules, standards, and instructions prescribed 
by the April 13 order as applied to the automatic block signal 
system on that company’s lines. This action was taken in No. 
28000, Sub. No. 32, application for approval of proposed modifi- 
cation of rules, standards, and instructions prescribed by order 
of April 13, 1939, under section 25(c) of the interstate com- 
merce act, aS amended. 

The Southern Pacific filed nine applications for approval 
of proposed modifications of the automatic block signal system 
on its lines between Sparks and Imlay, Nev., Davis and Red 
Bluff, Calif., Imlay and Alazon, Nev., San Gabriel and Pomona, 
Calif., Fresno and Goshen Junction, Calif., Lick and Sargent, 
Calif., Chittenden and Gonzales, Calif., Junction City, and 
Marion, Ore., and Gonzales and Coburn, Calif. The nine proj- 
ects involved comprise a total of approximately 609 miles of 
line, of which about 92 miles are double track and 517 miles 
are single track. 

Respacing covered by the nine applications, the report said, 
would entail an expenditure of $228,000. Respacing on the 
entire system, as proposed by the company, it added, would 
require an expenditure of nearly $2,000,000, and rearrange- 
ment of spacing or controls of intermediate signals in con- 
formity with requirements of the Commission’s order vf April 
13, promulgating certain rules, standards, and instructions for 
installation, inspection, maintenance, and repair of automatic 
block signal and other systems, would entail an additional ex- 
penditure in excess of $2,000,000 for the entire system. 

“This record does not indicate that the approval sought by 
the Southern Pacific would promote safety,” says the report. 
“The essential parts of the testimony in support of the applica- 
tion merely show that over a period of years in the past there 
have been no head-on collisions charged to the present spacing 
of the signals involved. Generally speaking, the speeds of 
trains have substantially increased since this system was in- 
stalled.” 

The Commission, by division 3, in No. 28000, Sub. No. 33, 
also has denied a petition of the Southern Pacific for modifica- 
tion of section 82 of its rules, standards and instructions for the 
installation, inspection, maintenance and repair of systems, de- 
vices and appliances intended to promote the safety of railroad 
operations. 

Section 82 is intended to prevent accidents to men on tops 
of cars in trains. Specifically, it provides that the clearance 
space between the lowest overhead signal line conductor and 
the surface of track rails at points where freight cars are 
handled, on top of which men are permitted, shall not be less 
than 27 feet at 60 degrees Fahrenheit, no wind. 


The territory covered by the application, according to the 
report, includes all the Pacific lines of the Southern Pacific 
located in California, Nevada, Utah, Oregon, Arizona, Texas 
and New Mexico. All those states with the exception of New 
Mexico, it said, had prescribed regulations governing the con- 
struction and maintenance of signal wire lines crossing over 
railroad tracks. California and Nevada require minimum 
clearance of 25 feet, Utah, Oregon, and Arizona, 27 feet, and 
Texas, 22 feet. Prior to the Commission’s order of April 13, 
1939, the Southern Pacific provided clearance of at least 25 feet 
except in states where a greater height was required, and, 
according to the report, “it now has 659 signal line crossings 
having clearance of less than 27 feet.” In all new construction 
and in reconstruction, the report said, clearance was now pro- 
vided in accordance with section 82, and the company desired 
permission to continue to use existing crossings having less 
than — clearance until such time as the lines were recon- 
structed. 


The Southern Pacific urged that 25-foot clearance provided 
ample protection for a man standing on top of a standard box 
car. It pointed out that there were structures such as bridges, 
tunnels, etc., which had less than 25-foot clearance, and that 
the signal lines involved no danger from electric current be- 
cause of the low voltage of those line circuits. 

The record showed, the Commission said, that if the section 
were modified to permit continuance of clearance of 25 feet, 


TRAFFIC WORLD 





a period of 25 years or more would elapse before all of th 
changes would be made which would result in clearances now 
required. It added that it was within the power of the South. 
ern Pacific to meet the situation without any appreciable ey. 
pense or interference with its operating methods. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In *MC 30423, Oklahoma-Louisiana Motor Freight Co, 
Oklahoma City, Okla., common carrier application, the Con. 
mission, by division 5, on further hearing, has authorized con. 
tinuance of operation as a common carrier of storage batteries 
and rough rolled glass, from specified points in Oklahoma ty 
specified points in Louisiana, over irregular routes. 

In MC 41459, American Motor Dispatch, Inc., Cleveland, 0, 
common carrier application, the Commission, by division 5, has 
authorized continuance of operations as a common carrier of 
general commodities between Chicago, IIl., and Cleveland, 0, 
over regular routes, serving specified intermediate points. 

In MC 45023, Fred H. Dixon, Boston, Mass., common car- 
rier application, the Commission, by division 5, has denied au- 
thority, under the grandfather clause, to operate as a common 
carrier of automobiles in truckaway service from Detroit and 
Lansing, Mich., to points in Ohio, Pennsylvania, New York, 
Massachusetts, Connecticut, Rhode Island, and New Hampshire, 
and from Buffalo, N. Y., to points in New York, Massachusetts, 
Connecticut, Rhode Island and New Hampshire, over irregular 
routes. 

In *MC 45509, William Ashton Young, Disputanta, Va,, 
common carrier application, the Commission, by division 5, has 
denied authority, under the grandfather clause, to operate as a 
common carrier of general commodities between points in 
North Carolina, Maryland, Virginia, Delaware, Pennsylvania, 
New York, New Jersey, and the District of Columbia, over 
irregular routes, and over a regular route between Jarrett, Va, 
and New York, N. Y. 

In *MC 52022, Santini Bros., Inc., New York, N. Y., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operations as a common carrier of house- 
hold goods, between points in New York and New Jersey, and 
between such points, on the one hand, and points in Connecticut, 
Delaware, Massachusetts, Rhode Island, Pennsylvania, Virginia, 
West Virginia, Ohio, Illinois, Michigan, North Carolina, Ten- 
nessee, Maryland, and the District of Columbia, on the other, 
over irregular routes. 

In *MC 52483, General Transportation Co., Boston, Mass., 
common carrier application, the Commission, by division 5, has 
denied authority, under the grandfather clause, to operate as a 
common carrier of general commodities between points in 
Massachusetts, on the one hand, and points in Maine, New 
Hampshire, Vermont, Massachusetts, Rhode Island, Connecticut, 
New Jersey, and the New York commercial zone, on the other, 
over irregular routes. The Commission found that there was 
an interruption of service within applicant’s control. 

In *MC 89440, A. B. C. Truck Lines, Inc., Rome, Ga., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of general com- 
modities, with exceptions, between Rome, Ga., and Shannon, 
Ga., over a specified route, serving all intermediate points. 

In MC 2600, Sub. No. 3, E. W. Slagle, Lincoln, Nebr., ex- 
tension, Crete, Nebr., the Commission, by division 5, has denied 
applicant authorization to act as a common carrier by motor 
vehicle of special commodities between Peoria, IIl., and points 
in Nebraska, over irregular and regular routes and from Crete, 
Nebr., to designated points in Minnesota, Iowa, and Illinois, over 
regular routes. The Commission held the applicant had failed to 
show present transport facilities in that area to be inadequate. 

In *MC 18318, James W. Brikett, Fairfax, Va., contract 
carrier application, the Commission, by division 5, found the 
operations of the applicant to be those of a common carrier and 
authorized operation as a common carrier by motor vehicle of 
brick from Buckeystown, Md., to Washington, D. C., and points 
in Virginia within 20 miles of Washington, over irregular routes. 

In *MC 21351, Sub. No. 1, W. J. Lambert, New York, N. Y» 
extension, iron and steel, the Commission, by division 5, has 
denied the application to act as a common carrier by moto 
vehicle of iron and steel articles between New York, N. Y., 0 
the one hand, and points in New York, New Jersey and Con- 
necticut on the other, for failure to show that the applicant's 
services are necessary. 

In *MC 25643, Sub. No. 1, W. E. Everts, Aberdeen, Wash., 
extension of operations, the Commission, by division 5, has au- 
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thorized the applicant to operate as a common carrier by motor 
yehicle of heavy machinery, lumber and heavy timbers, and 
contractor’s supplies and equipment from Grays Harbor and 
Pacific counties, Wash., to Portland and other points in Oregon, 
west of the Cascade mountains, over irregular routes. 

In *MC 29148, Wade Hampton Hicklin, Columbia, S. C., 
common carrier application, embracing MC 18535, Osmond 
Alexander Hicklin, common carrier application, the Commission, 
by division 5, has found that the applicant failed to establish 
his right to a common carrier or contract carrier authoriza- 
tion and has denied his application to act as a common or con- 
tract carrier by motor vehicle of general commodities, with 


| exceptions, between points in South Carolina, Georgia, Florida, 


North Carolina, Virginia, West Virginia, Maryland, and the 
District of Columbia, over irregular routes; and also has denied 
the application filed under MC 18535 to act as a common or 
contract carrier by motor vehicle of general commodities, with 
exceptions, between points in South Carolina, Georgia, North 
Carolina, Virginia, Maryland, Tennessee, Kentucky, Ohio, West 
Virginia, New Jersey, New York, Delaware, Pennsylvania and 
the District of Columbia, over irregular routes. 

In *MC 34227, Sub. No. 1, Eppy L. Northcutt, Albuquerque, 
N. M., extension of operations, Arizona, the Commission, by 
division 5, has denied the application to operate as a contract 
carrier by motor vehicle of packing house products and farm 
produce, between Albuquerque, N. M., and Phoenix, Ariz., and 
intermediate points on grounds that the service available at 
present is adequate. 

In *MC 34276, General Transfer Co., Fresno, Calif., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation of the applicant as a common carrier by 
motor vehicle of general commodities, with exceptions, over 
specified routes between Selma and San Francisco, Calif., serv- 
ing certain intermediate and off-route points. : 

In *MC 34518, John H. Peters, York, Pa., common carrier 
application, the Commission, by division 5, has authorized the 
applicant to continue as a common carrier by motor vehicle (1) 
of general commodities, with certain exceptions, between York 
and Dallastown, Pa., and New York, N. Y., over irregular 
routes; (2) of uncrated new furniture between Red Lion and 
York, Pa., on the one hand, and Boston, Mass., on the other, 
and from Red Lion to Hartford, Conn.; and (3) of tobacco from 
Hatfield, Mass., and Hartford to points in York county, Pa., over 
irregular routes. 


In *MC 35882, Sub. No. 1, Ashley Burton Childs and Harold 
James Dooley, Taunton, Mass., Hyannis extension, the Commis- 
sion, by division 5, has denied the application to operate as a 
common carrier by motor vehicle of passengers and their 
baggage, and of express, mail and newspapers in the same 
vehicle with the passengers, between Middleboro and Hyannis, 
Mass., over a specified route, on grounds that the evidence did 
not show any particular need for the service and did not prove 
the present service to be inadequate. 


In *MC 37270, Sub. No. 2, Jesse Ross, Kokomo, Ind., ex- 
tension, Kentucky, the Commission, by division 5, has authorized 
the applicant to act as a common carrier of iron and steel 
articles from Kokomo and Indianapolis, Ind., and Canton, O., 
to points in Kentucky, over irregular routes. 

In *MC 50103, Wayne Bowers, Spring Gap, Md., contract 
carrier application, the Commission, by division 5, has author- 
ized operation of the applicant as a contract carrier by motor 
vehicle of brick in interstate or foreign commerce from Cum- 
berland, Md., to Luke, Md., over irregular routes. 


_ In MC 89708, Eugene Hubele, St. Louis, Mo., common car- 
rier application, the Commission, by division 5, has denied the 
applicant’s petition to operate as a common carrier of coal 
from mines near O’Fallon and Collinsville, Ill., to St. Louis, 
Mo. The Commission found the applicant’s operations to be 
those of a private carrier, and thus not under its jurisdiction. 

In MC 19190, Sub. No. 3, L & L Freight Lines, Inc., Jack- 
sonville, Fla., extension—Tampa, Marianna, and Live Oak, the 
Commission, by division 5, has authorized operation by Flamin- 
0 Truck Lines, Inc., as successor in interests to L & L Freight 
Lines, Inc., as a common carrier of general commodities, ex- 
cept high explosives, between Griffin, Ga., Live Oak, Marianna, 
and Tampa, Fla., over regular routes. The application was 
opposed by rail carriers and the Railway Express Agency, 
Inc., on the grounds that the territory involved was adequately 
served by other transportation agencies. 


_ In *MC 29990, Sub. No. 1, Badger Lines, Inc., Milwaukee, 

's extension of operations, the Commission, by division 5, 
has authorized operation as a contract carrier, over irregular 
Toutes, of malt and carbonated beverages, from Milwaukee, 
Wis., to Dubuque, Ia., and St. Louis, Mo., and from St. Louis 
to Milwaukee and Cudahy, Wis.; of empty containers for malt 
and carbonated beverages, from Dubuque and St. Louis to 
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Milwaukee, and from Milwaukee and Cudahy to St. Louis; and 
of chocolate and cocoa, from Milwaukee to Centralia, Ill. 

In MC F-1177, C. & D. Motor Delivery Co., Cincinnati, O., 
purchase, L. M. Krout, the Commission, by division 4, has au- 
thorized purchase by the C. & D. Motor Delivery Co. of operat- 
ing rights and property of L. M. Krout, also of Cincinnati, dba 
Cincinnati & Louisville Motor Delivery Co. 

In MC F-1179, Joseph Pomprowitz, Green Bay, Wis., pur- 
chase, George W. Williams, the Commission, by division 4, has 
authorized purchase by Joseph Pomprowitz, dba L. C. L. Tran- 
sit Co., of operating rights and property of George W. Williams, 
of Milwaukee, Wis., dba Williams Transfer Co. 

In MC F-1248, Robert A. and William H. Watt, Central 
Falls, R. I., purchase, Pilgrim Motor Service, Inc., the Com- 
mission, by division 4, has authorized purchase by Robert A. 
and William H. Watt, dba Watt Brothers, of operating rights 
and property of Pilgrim Motor Service, Inc., of Boston, Mass. 

In *MC 52394, Federal Warehouse Co., Peoria, III., con- 
tract carrier application, the Commission, by division 5, has 
authorized continuance of operation as a contract carrier of 
various commodities, for a certain class of shipper, from 
Peoria, Ill., to points in a defined area in Illinois, over irreg- 
ular routes. According to the report, the operations here 
involved, since 1930, have been carried on pursuant to the 
terms of a contract between applicant and the Great Atlantic 
& Pacific Tea Co. 

In *MC 48305, Galen Eddy, Buffalo, N. Y., common or 
contract carrier application, the Commission, by division 5, 
has denied authority, under the grandfather clauses, to operate 
as a common or contract carrier of property between points 
in New York. The Commission found that the applicant was 
not performing any service for which operating authority 
might be granted him under the motor carrier act, and cited 
as controlling its decision in Dixie Ohio Express Co., Common 
Carrier Application, 17 M. C. C. 735. 

In MC 1558, A. W. Smith, LeRoy, N. Y., common carrier 
application, the Commission, by division 5, has authorized 
continuance of operation as a common carrier of food products, 
and such materials and supplies as are used in the manufac- 
ture and distribution thereof, between specified points in New 
York, New Jersey, Pennsylvania, Ohio, Massachusetts and 
Rhode Island; of insulators, steel chests, scrap metal, wire 
and cable between LeRoy, N. Y., and points within 50 miles 
thereof, on the one hand, and points in New York, on the other, 
and of household goods, between LeRoy, N. Y., and points 
within 50 miles thereof, on the one hand, and points in New 
York, New Jersey, Pennsylvania, Ohio, Maryland, Connecticut, 
and Massachusetts, on the other, over irregular routes. 

In MC 3150, Berry and Decker Transfer, Connelly Springs, 
N. C., common carrier application, embracing Sub. No. 1, Same, 
extension—Morganton-St. Louis, the Commission, by division 
5, has authorized continuance of operation by D. C. Lowman 
and J. C. Townsend, dba Berry and Decker Transfer, as succes- 
sors in interest to applicants, as a common carrier of new fur- 
niture from Morganton, N. C., to points in New Jersey, Penn- 
sylvania, Ohio, Indiana, Virginia, West Virginia, Maryland, and 
the District of Columbia, of damaged or rejected shipments and 
of display and unfinished furniture in the reverse direction, and 
of materials used or useful in the manufacture of new furni- 
ture from points in such states to Morganton and points in 
North Carolina within 100 miles thereof, over irregular routes, 
under the grandfather clause. The Commission has also au- 
thorized continuance of operation by Lowman and Townsend 
as a common carrier of new furniture from Morganton to St. 
Louis, Mo., New York, N. Y., and points in Illinois and South 
Carolina, of damaged or rejected shipments and of display and 
unfinished furniture in the reverse direction, and of materials 
used or useful in the manufacture of new furniture from such 
points to Morganton and points in North Carolina within 100 
miles thereof, over irregular routes. On April 30, 1938, in 
MC FC-3917, according to the report, division 5 approved the 
substitution of Lowman and Townsend, co-partners, of Hilde- 
bran, N. C., as applicants in the proceedings. Dissenting in 
part, Commissioner Patterson said that since the present ap- 
plicants were permitted to be substituted for Berry and Decker 
Transfer subsequent to the time of the hearing, he was of the 
view that the issuance of a certificate should be withheld until 
30 days after the service of the report to afford protestants an 
opportunity to file an appropriate petition for further hearing 
if they so desired. The applications were opposed by various 
rail and motor carriers. 


TENNESSEE CENTRAL LOAN EXTENSION 


In a second supplemental report in Finance No. 11437, 
Tennessee Central reconstruction loan, the Commission, by di- 
vision 4, has approved extension of time of payment, for a period 
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ending not later than April 1, 1950, of $4,984,000 of the loan by 
the Reconstruction Finance Corporation to the Tennessee Cen- 
tral, maturing August 1, 1940, in the amount of $4,992,906.13. 


The extension is conditioned on the agreement by the rail- 
road with the RFC to curtail the principal of the loan annually 
on October 1 of each year beginning in 1942 by not less than 
either (a) one percent of the amount of the loan extension, less 
any payment to the corporation by the mortgage trustee from 
the sinking fund payment made by the railroad on the preced- 
ing April 1, or (b) the net income for the next preceding 
calendar year less any payment to the corporation by the mort- 
gage trustee from the sinking fund payment made by the rail- 
road on the preceding April 1, whichever is less. The 
Commission said it was advised applicant expected to curtail 
the loan by $8,906.13 if the extension were granted. The pur- 
pose of the condition imposed is to permit necessary expendi- 
tures by applicant, for additions and betterments in the 
immediate future and for maturities of equipment under 
equipment trust certificates, series C, maturing in 1941. 





Applications to Merge Rules 


The Commission, by division 4, by order, has issued in- 
structions for the guidance of applicants under section 5(2) 
of the interstate commerce act, as amended, for authority to 
consolidate or merge the properties or franchises, or any part 
thereof, of two or more carriers subject to part I or part III 
(railroad and water carriers); also for those asking for au- 
thority to purchase, lease or contract to operate the properties, 
or any part thereof of such a carrier, or for acquisition of con- 
trol of such a carrier through ownership of its stock, or other- 
wise, or for acquisition by a carrier by railroad of trackage 
rights over, or joint ownership in or joint use of, any railroad 
line on lines owned or operated by any such carrier, and 
the terminals incident thereto. 


The initial paragraph of the order makes it clear that the 
applications are those to be made under section 5(2) involving 
carriers other than motor carriers. It provides for the furnish- 
ing of information the division deems necessary under the re- 
vision of the interstate commerce act made by the transporta- 
tion act signed by President Roosevelt, September 18. 


Under the revised act applications for joint operation 
(trackage rights) will have to be filed under section 5(2) in- 
stead of under section 1(18), the revision having transferred 
the power over such transactions from 1(18) to section 5(2). 


The rules do not prescribe forms to be filled out by the 
applicants, such as are prescribed for use by applicants under 
the motor carrier act. The Bureau of Finance dealing with 
applications by railroads, which will also deal with applications 
under the water carrier part of the act, has never used the 
form method of obtaining information used by the motor sec- 
tion of finance. 


I. C. Lean and V. 8. & P. Bonds 


Approval of a loan not to exceed $1,967,000 to the Illinois 
Central by the Reconstruction Finance Corporation, for a 
period ending not later than November 1, 1950, has been given 
by the Commission, division 4, in Finance No. 13057, Illinois 
Central reconstruction loan. 

The loan is to be evidenced by the road’s promissory notes 
to provide funds for the retirement at maturity of $1,290,000 
prior lien bonds maturing November 1, 1940, and $677,000 
general mortgage bonds maturing May 1, 1941, obligations of 
the Vicksburg, Shreveport & Pacific Co. The road asked that 
$1,290,000 of the funds be made available to it on or before 
November 1, 1940, and $677,000 on or before May 1, 1941. 


By agreement dated March 31, 1925, between it and the 
Vicksburg, the applicant guaranteed the performance by the 
Yazoo & Mississippi Valley, lessee, of a lease between the 
Vicksburg and the Yazoo. By the terms of the lease, according 
to the application, the Yazoo was obligated to pay the Vicks- 
burg’s prior lien and general-mortgage bonds now outstanding. 
For the payment of refunding of the bonds the Vicksburg’s 
refunding and improvement bonds might be issued. Under 
the arrangement, the report said, the Vicksburg would issue 
and deliver to the Yazoo, on Commission authorization, refund- 
ing and improvement 5 per cent, series C bonds of $3,746,000 
face, of which $1,967,000 would be issued in respect of the 
maturing obligations and $1,779,000 in respect of additions and 
betterments made to the Vicksburg’s property by the Yazoo 
since January 1, 1923. The series C Vicksburg bonds when 
delivered to the Yazoo, would be loaned to the applicant to be 
deposited as security for its obligations evidencing the loan. 
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After issue of the $3,746,000 of the series C bonds the Vicks. 
burg’s refunding and improvement mortgage would be closeq 
Approval of the loan is subject to conditions, among which, 
that the Illinois Central deposit and_pledge with the RFC a 
collateral security $3,746,000 of the 5 per cent series C bonds 
maturing November, 1973, to be issued by the Vicksburg yp. 
der its refunding and improvement mortgage, the mortgage 
to be closed on the issue of the bonds to be pledged, and that 
the Illinois Central agree with the RFC to curtail the principal] 
of the loan annually by payment of at least 2 per cent of the 
original principal amount of the notes in reduction thereof, 

In Finance No. 13055, Vicksburg, Shreveport & Pacific 
bonds, the Commission, division 4, has granted authority to 
issue In respect of expenditures made for capital purposes ang 
in retiring outstanding bonds, not exceeding $3,746,000 of re. 
funding and improvement mortgage bonds, series C, to be 
delivered to the Yazoo, to be pledged by that company or by 
the Illinois Central solely for the purpose of collateral security 
for the $1,967,000 loan from the RFC, to be applied to the re. 
tirement at maturity of $1,290,000 of prior lien 5 per cent 
bonds and $677,000 of general mortgage 5 per cent bonds of 
the applicant. The bonds to be issued will be dated November 
1, 1940, will be in the denomination of $1,000, will bear interest 
at the rate of 5 per cent per annum, payable semi-annually 
on May 1 and November 1, will be redeemable on any interest. 
payment date on and after November 1, 1945, to and including 
November 1, 1963, at 105, less one-fourth of one per cent for 
each succeeding six months, plus accrued interest in each case 
and will mature November 1, 1973. 


Cc. & N. W. Abandonment 


A finding that the present and future public convenience 
and necessity permit abandonment by Charles M. Thomson, 
trustee of the property of the Chicago & North Western, of 
portions of that company’s lines etxending from a point 500 
feet south of the south switch at Strawbridge, thence southerly 
to the end of the line at station 524 plus 89, and from Hazel 
Green Junction to the end of the track at Hazel Green, ap- 
proximately 5.22 miles in LaFayette county, Wis., and Jo 
Daviess county, Ill., has been made by the Commission, division 
4, in Finance No. 12800, Chicago & North Western trustee 
abandonment. 

_ The sections proposed to be abandoned were constructed 
prior to 1908 primarily to serve mineral deposits of zinc and 
lead in adjacent territory. They form part of the road's so- 
called Galena branch. Abandonment of the mines and diversion 
of traffic to other forms of transportation, according to the 
report, “have been the principal causes of the applicant's loss 
of freight traffic.” 

After pointing out that operation of the sections in the last 
five years had resulted in net losses, the Commission said pros- 
pects of an increase in operating revenues in the future were 
not encouraging. 

“If mining operation should be resumed in the tributary 
territory,” says the Commission, “there is no reasonable as- 
surance that the mine products will move by rail. The terri- 
tory is accessible by highways and will continue to receive 
common carrier transportation other than by rail, although 
shipments of ore probably would be handled only by contract 
or private motor carriers.” 


BALTIMORE & OHIO BONDS 
The Commission, by division 4, in Finance No. 13040, Balti- 
more & Ohio bonds, has dismissed the application of that com- 
pany for authority nominally to issue and pledge $655,000 of 
its refunding and general mortgage 6 per cent, series E, bonds. 
According to Commission officials, the road did not show sufli- 
cient cause why it wanted to issue and pledge the bonds. On 


advice of the Commission, the company asked withdrawal of 
the application. 


NEWS VENDOR CLASSIFICATION 

Employes of Fred Harvey Service, Inc., selling magazines, 
candy, and curios and providing pillows to passengers, on Santa 
Fe passenger trains, served the public convenience and neces 
sity and should be classified as employes under section 1, para 
graph 5, of the railway labor act, said the employes’ representa 
tives in a hearing before Examiner Disque at Chicago October 
28 in Ex Parte 72, Sub. 1, in the matter of regulations concert 
ing the class of employes and subordinate officials to be I! 
cluded in the term “employe” under the railway labor act 
news agents, A. T. and S. F. The witnesses said the Commission 
should make the same ruling’as in its decision regarding dining 
car employes on Santa Fe trains, the decision having been made 
in the same sub-numbered case December 7, 1938. The num: 
ber of employes involved in the present matter was approxl 
mately 105. 
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in I. C. C. Cases 


Railroad and Motor Transport 


Status of Publie Stockyards 


Recommendations intended to end the turmoil as to the 
status of public stockyards where live stock is loaded into 
and out of common carrier vehicles have been made to the 
Commission by Examiners Paul O. Carter and T. Leo Haden 
in a proposed report in Ex Parte No. 127, status of public 
stockyard companies. They are based on two years of investi- 
gation by the Commission’s Bureau of Inquiry and hearings 
by the examiners, the inquiry having been ordered by the 
Commission on its own initiative. 

The basic question in that proceeding was and is as to 
whether the public stockyards in performing the operations 
of loading and unloading are common carriers. The conclusion 
of the examiners, in most instances, is that they are such 
carriers and therefore subject to the Commission’s jurisdiction. 
The yards, as a rule, denied that they were common carriers. 

According to the examiners, the Commission should find 
that the Union Stock Yards Co. of Omaha, the Sioux City Stock 
Yards Co. which is now much in the limelight, Brighton Stock 
Yards Co., Union Stock Yards and Market Co., Inc., Kansas 
City Stockyards Co. of Maine, St. Louis National Stock Yards, 
Cleveland Union Stock Yards Co. and Fort Worth Stock Yards 
Co. are not common carriers. Therefore the examiners have 
recommended that the proceedings as to them be discontinued. 

The foregoing is an outline of some of the conclusions 
reached by the examiners. The whole of their conclusions 
follows: 


The Commission should find that the following stockyard com- 
panies are common carriers by railroad subject to the interstate com- 
merce act, in respect of the transportation services performed at the 
stockyards of said companies, in connection with the loading and un- 
loading of carload shipments of livestock transported by railroad in 
interstate commerce to and from the public yards of said companies, 
and, as such, should be required to publish and file with the Commis- 
sion tariffs containing loading and unloading charges: 

The St. Paul Union Stock Yards Company, St. Paul, Minn. 

West Philadelphia Stock Yard Company, Philadelphia, Pa. 

Pittsburgh Joint Stock Yards Company, Pittsburgh, Pa. 

The Denver Union Stock Yard Company, Denver, Colo. 

Portland Union Stock Yards Company, Portland, Ore. 

Union Stock Yards Company of Seattle, Seattle, Wash. 

South San Francisco Union Stockyards Company, San Francisco 
and Stockton, Calif. 


Los Angeles Union Stock Yards Company, Los Angeles, Calif. 

The Cincinnati Union Stock Yard Company, Cincinnati, Ohio. 

Bourbon Stock Yard Company, Louisville, Ky. 

The Jersey City Stock Yards Company, Jersey City, N. J. 

The Commission should further find that the following companies 
are common carriers by railroad subject to the interstate commerce 
act, in respect of the transportation services performed at the public 
stockyards of The Cleveland Union Stock Yards, Cleveland, Ohio, and 
the Fort Worth Stock Yard Company, Fort Worth, Tex., in connection 
with the loading and unloading of carload shipments of livestock trans- 
ported by railroad in interstate commerce to and from the public yards 
of said stockyard companies, and, as such, should be required to pub- 
lish and file with the Commission tariffs containing loading and un- 
loading charges: 

Livestock Terminal Service Company, Cleveland, Ohio. 

Fort Worth Livestock Handling Company, Fort Worth, Tex. 

The Commission should further find that the following stockyard 
companies were prior to the dates named common carriers by railroad 
subject to the interstate commerce act, in respect of the transportation 
services performed at the stockyards of said companies, in connection 
with the loading and unloading of carload shipments of livestock 
transported by railroad in interstate commerce to and from the public 
yards of said companies, and, as such, should be found to have been 
under a legal duty to have published and to have filed with the Com- 
mission tariffs containing loading and unloading charges: 

‘ Pane Louis National Stock Yards, East St. Louis, Ill., prior to June 
: ), 

Cleveland Union Stock Yards Company, Cleveland, Ohio, prior to 

June 1, 1940. 


The Commission should further find that the following stockyard 
companies are not common carriers by railroad subject to the inter- 
State commerce act, and that the proceeding should be discontinued 
as to those companies: 

Union Stock Yards Company of Omaha, Limited, Omaha, Neb. 

The Sioux City Stock Yards Company, Siour City, Iowa. 

Brighton Stock Yards Company, Brighton, Mass. . 
. 7 Stock Yard and Market Company, Incorporated, New York, 
New York, 

Kansas City Stock Yards Company of Maine, Kansas City, Mo. 

St. Louis National Stock Yards, East St. Louis, Ill. 





Cleveland Union Stock Yards Company, Cleveland, Ohio. 

Fort Worth Stock Yards Company, Fort Worth, Ter. 

The Commission should further find that the Buffalo Stock Yards, 
Buffalo, N. Y., is owned and operated as a department of the New 
York Central Railroad Company, and the Detroit Stock Yards, Detroit, 
Mich., is owned and operated as a department of the Michigan Cen- 
tral Railroad, that the facilities used at Buffalo and Detroit are owned, 
respectively, by the New York Central and the Michigan Central, and 
that the services of loading and unloading interstate shipments of live- 
stock are performed by the railroad companies. The railroad com- 
panies named should be required to publish in tariffs to be filed with 
the Commission the loading and unloading charges assessed by their 
stock yards departments against the line-haul carriers. 

The Commission should further find that the Newark Stock Yards, 
Newark, N. J., and New England Stock Yards, Somerville, Mass., 
have been deposted as public stock yards by the Secretary of Agricul- 
ture under the packers and stockyards act, and that they are not 
public stockyards within the meaning of section 15(5) of the interstate 
commerce act. The proceeding should be discontinued as to those 
stockyards. 


This investigation was an outgrowth of the friction about 
the status of stockyards in Chicago, which culminated, so far 
as the Commission was concerned, in Cancellation of Livestock 
Services at Chicago, 227 I. C. C. 716. In that proceeding the 
Commission forbade the cancellation of tariffs of the Union 
Stock Yard and Transit Company of Chicago on file with it 
containing charges for loading and unloading live stock. 


While the hearings in this case were going on the Supreme 
Court of the United States: handed down a decision in Union 
Stock Yard and Transit Company of Chicago vs. United States, 
308 U. S. 213. The stockyard company, in that case, had chal- 
lenged the power of the Commission to treat it as a common 
carrier. The court held the yard company to be a common 
carrier as to the services in’ question, thereby sustaining the 
Commission’s decision. 


Although the Commission used its Bureau of Inquiry, as- 
sociated in the popular mind with criminal prosecutions, the 
proceeding, at no time, was criminal in any of its aspects. The 
purpose was to obtain a record on which to base a finding as to 
the status of each yard company. When they were satisfied 
that there was no thought of anything other than an inquiry 
for facts enabling the Commission to reach a conclusion on the 
basic inquiry, the stockyards companies, as indicated by the 
report, cooperated with the Commission by permitting access 
to their books notwithstanding the contention of many of 
them that they were not common carriers subject to its juris- 
diction but public yards, subject to the jurisdiction, if any, of 
the Secretary of Agriculture, under the act pertaining to public 
yards, administered by him. 


After the court’s decision was made, said the examiners, 
several yard companies, particularly the yards at Cleveland, 
Fort Worth, Kansas City, St. Louis and Sioux City, notified 
the Commission that since the hearings relating to them, their 
operations with respect to loading and unloading had been 
changed. They asked for and obtained a further hearing 
on June 5, that date indicating why June 1 was used in the 
examiners’ conclusions. 


The examiners said that the services performed by the 
companies under investigation included, with some exceptions, 
the same character of unloading and loading services as those 
performed by the Union Stock Yard and Transit Company of 
Chicago. 

Each yard was separately treated by the examiners in their 
report. They said the statements of fact describing the operations 
of each of the companies, whose common carrier status was 
before the Commission, showed that some of the stockyard 
companies owned or controlled facilities used in the loading 
and unloading operations, performed the services incident to 
such loading and unloading, collected charges for those services 
from the railroad companies, held themselves out to the public 
as performing the services, and would not permit the services 
to be performed by others, while other stockyard companies 
did not control the facilities used, did not perform the services, 
did not assess and collect charges for these services, and did 
not engage in the performance of any transportation service. 

The examiners pointed out that the Supreme Court, in the 
case cited, said it was not important, as appellant seemed to 
think, that, as an incident to the services it rendered to ship- 
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pers and to the line-haul carriers, it acted as the agent of the 
latter. 

“The character of the service, in its relation to the public,” 
said the court, “determines whether the calling is a public 
one, and a common carrier does not cease to be such merely 
because in rendering service to the public it acts as the agent 
of another. . . . It is enough that the loading and unloading 
are rail transportation services performed at a railroad termi- 
nal as a common or public calling by one who, in rendering it, 
engages in the transportation of property by railroad within 
the meaning of the act.” 

“The evidence shows,” said the examiners, “that the facili- 
ties of the companies, hereinafter found to be subject to act, 
are the principal railroad terminals in the cities in which they 
are located for the receipt of live stock in carload lots, that 
these companies have held themselves out to the public to 
perform the loading and unloading services, that many of 
them have insisted that the services be performed by none 
other than themselves, and that others have represented that 


it would not be practicable for any other agency to perform 
the services.” 


Industrial Sand in Pennsylvania 


A proposal that the Commission find unjustly discrimina- 
tory against interstate commerce state-compelled rates on 
industrial sand from Polk and Utica, Pa., has been made by 
Examiner Burton Fuller in a report on No. 28150, industrial 
sand within western Pennsylvania. The rates proposed for 
condemnation apply for distances of 200 miles and less in 
western Pennsylvania on industrial sand (other than naturally 
bonded), moving in open-top cars, over through routes in joint- 
line hauls. 

Examiner Fuller said the Commission should find that 
sand of that description was not contributing its fair and just 
proportion to the revenues of the railroads, which made com- 
plaint about them, and that by reason of that fact the com- 
plaining railroads were suffering substantial losses in revenue 
to which they were justly entitled. Further he said the Com- 
mission should find that an increase such as recommended 
by him would not increase the intrastate rates above a rea- 
sonable level; that the respondent railroads were in need of 
increased revenue and that the bases of rates recommended 
by him would substantially increase their revenues from 
that traffic. 

The examiner said that intrastate rates based on the 
so-called West Penn joint-line scale, with reasonable group- 
ing, eastbound from Ohio into western Pennsylvania and be- 
tween Pennsylvania and other adjoining states prescribed 
on like traffic in Industrial Sand Cases, 1930, 188 I. C. C. 99, 
204 I. C. C. 159, increased 10 per cent under the general in- 
crease of 1938, were just and reasonable rates. He said trans- 
portation conditions relating to the traffic under consideration 
were no more favorable over intrastate routes from Polk and 
Utica to destinations in western Pennsylvania than over 
interstate routes between the same points or interstate from 
Ohio into western Pennsylvania and between western Penn- 
sylvania and points in adjoining states. In calculating the 
rates to be established average distances from Polk and 
Utica are to be used. 


In accordance with the Commission’s practice in such 
cases, Examiner Fuller said it should leave the matter of 
adjusting the intrastate rates to conform to the proposed 
findings to the respondent railroads: and the Pennsylvania 
commission. If that was not accomplished within 60 days 


from the service of a final report, said the examiner, con-: 


sideration should be given by the Commission to entry of an 
appropriate order. 


This investigation was instituted by the Commission on 
petition of the Pennsylvania, the Baltimore & Ohio and some 
of their affiliated short-line connections with a view to deter- 
mining whether the present rates, made or imposed by Penn- 
sylvania, caused or would cause any preference or prejudice 
as between persons or localities in intrastate commerce on 
the one hand and localities and persons in interstate commerce 
on the other, or unjust discrimination against interstate or 
foreign commerce; and to determine what maximum or mini- 
mum or maximum and minimum rates and charges, if any, 
should be prescribed for the removal of any such unlawfulness. 

All common carrier railroads in Pennsylvania were made 
respondents. One sand producer, with pits at points in Ohio 
and Pennsylvania, a number of makers of steel castings at 
points in Pennsylvania, and the Erie railroad, the examiner 
said, adduced evidence against any increase in rates from 
Polk and Utica. According to the examiner, interstate rates 
on industrial sand in official territory, with a few exceptions, 
are on the bases prescribed in the case mentioned. 
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After setting forth that the annual revenue for the Penn. 
sylvania and B. & O. from Utica under the intrastate rates 
was from $8,800 to about $10,000 a year less than it would 
be under the interstate scale the examiner said a continuation 
of the present level of rates from Polk and Utica would in- 
evitably cause a breakdown in the rate structure, state and 
interstate, with consequent losses in revenue far exceeding 
the direct effect on the Polk-Utica traffic. The Erie is the 
originating line at Utica. 

Those opposing the destruction of the Pennsylvania intra- 
state adjustment contended, said the examiner, that the West 
Penn scale was unreasonably high, the car-mile yield from 
it on a 60-ton carload of sand being greater than the basic 
scale yield on box-car traffic based on a 45-ton loading. 

As the Ohio sands were used for different purposes and 
were generally shipped by the same producer as the Polk. 
Utica sand, there was no basis, said the examiner, for a sec- 
tion 13 finding as between persons and localities interstate 
from Ohio and intrastate in Pennsylvania. The finding recom. 
mended by him is confined to unjust discrimination against 
like traffic in interstate commerce. 


Lease of Duplicate Routes 


That the Hoover Motor Express Co., Inc., of Nashville, 
Tenn., be denied authority to lease the operating rights and to 
purchase the physical property, except real estate, of the 
Hoover Truck Co., also of Nashville, is the recommendation of 
Examiner Robert R. Hendon in a proposed report in MC F-1203, 
Hoover Motor Express Co., Inc., lease, Hoover Truck Co. served 
Oct. 30. 

The examiner points out that applicant and Truck Co. are 
commonly controlled through ownership of a majority of their 
outstanding capital stock by two brothers, E. H. and Q. M. 
Hoover. They have common officers and directors, joint termi- 
nal facilities, and there is little, if any, distinction in their 
operations except that separate records are kept for accounting 
purposes, according to the examiner. The proposed report de- 
clares that operating rights confirmed in Truck Co. duplicate 
similar rights of applicant between Nashville and Murfreesboro, 
Tenn., approximately 32 miles, and between Chattanooga, Tenn., 
and Atlanta, Ga., approximately 120 miles. Both applicant and 
Truck Co. operate in excess of 20 motor vehicles. 


Under agreement of April 18, 1940, applicant would lease 
all of Truck Co.’s intrastate and interstate operating rights and 
terminal properties for a period of 10 years, for $25,000 a year, 
and would purchase all of Truck Co.’s motor vehicle equipment, 
and office, dock and terminal furniture and fixtures, and tools, 
the proposed report states. Routes on which operations of ap- 
plicant and Truck Co. are duplicated constitute about one-fourth 
of Truck Co.’s entire operation, according to the examiner. 


The instant application, says the proposed report, was filed 
in response to views expressed by the Commission in Hoover 
Motor Express Co., Purchase, Hoover Truck Co., Inc., 25 M. 
C. C. 719, in which it was stated that division 5 had refused 
in many instances to sanction the creation of multiple corpora- 
tions, or had condemned as uneconomieal the maintenance of 
such companies, commonly controlled through stock owner- 
ship and rendering substantially the same service. In that 
case the Commission declared the evidence insufficient to war- 
rant a finding that the proposed exchange of operating rights 
would be consistent with the public interest, because it involved 
perpetuation of a wasteful operating situation. However, 
accepting the possibility that there were reasons for preserv- 
ing these separate corporations, with the operations of one 
(Truck Co.) confined within Tennessee, the Commission with- 
held issuance of an order for 30 days with the stipulation that 
if, at the expiration of that period, no application had been filed 
by applicants for authority to unify these properties or if no 
other sufficient reason had been advanced for further defer- 
ment of the order, that order would be entered. 


It is the finding of the examiner in MC F-1203 that, while 
the record indicates the desirability of unifying these operations 
in one carrier, resulting in the elimination of duplicate billing, 
accounting, rehandling of shipments and simplification of the 
present confused operating situation, the evidence is not con- 
vincing that applicant should be permitted to preserve its own 
rights and those of Truck Co. over the duplicating routes by 
virtue of a lease. The proposed temporary unification and 
preservation in existence of two operating rights, duplicating 
each other to a substantial degree, with resumption of separate 
competitive operations on termination of the lease, when con- 
ditions may have materially changed, would tend to create an 
unstable situation and would not foster sound economic con- 
ditions in the motor-carrier industry, according to the examiner. 

In support of his finding, the examiner states that the 
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proposed lease of duplicate operating rights as here proposed 
has been disapproved by the Commission in many Cases, in- 
cluding the following: Huber, Purchase, Newland, 15 M. C. C. 
451, Hawkeye Motor Express, Inc., Lease, Iowa Freight Lines, 
Inc. 15 M. C. C. 456, Wilson, Control, Flamming Motor Ex- 
press, Inc., 25 M. C. C, 41, M & R Transportation Co., Inc., 
Lease, Malkin Freight Co., 25 M. C. c. 798, Patz, Lease, 
Huckabee, 35 M. C. C. 113, and Consolidated Freightways, Inc., 
Lease, Montana Transport, 25 M. C. C. 428. 


Wilson Storage Motor Service 


Purchase by the Wilson Storage and Transfer Co., of 
Sioux Falls, S. D., of certain operating rights of Dakota Trans- 
portation, Inc., of Sioux Falls, and of Emil Dobash, also of 
Sioux Falls, doing business as Dobash Transportation Co., 
should be authorized, subject to condition, it is set out in a 
proposed report of Examiner John S. Higgins, in MC F-1187, 
Wilson Storage and Transfer Co., purchase, Dakota Transporta- 
tion, Inc., and MC F-1202, same, purchase, Emil Dobash, served 

. 28. 

” The examiner states that Dakota, a South Dakota cor- 
poration, is controlled by Dobash and Edward C. Reynolds, each 
of whom owns approximately 47.5 per cent of its outstanding 
capital stock. Dakota’s general-commodity operating rights be- 
tween Sioux City and Sioux Falls and between Sioux Falls and 
Rapid City, S. D., and its operating rights as a contract carrier 
of catalogues from Chicago to Sioux City and Sioux Falls are 
leased to Oliver Buckingham, of St. Paul, Minn., doing business 
as Buckingham Transportation Co., for a period to expire Dec. 
31, 1940. The latter, in turn, has subleased to Dobash all the 
contract-carrier rights leased from Dakota, with certain ex- 
ceptions. Dakota’s common carrier rights for transportation of 
eggs, meat and dairy and packing-house products, in truck- 
loads, from Sioux City, Ia., to Chicago, and general commodities, 
except catalogues, from Chicago to Sioux City were leased to 
H. A. Christianson by Dakota in 1938, for a period to expire 
June 14, 1941. Because of Christianson’s alleged failure to 
conform with certain requirements of the Commission respect- 
ing his operations and because of Dakota’s fears that its operat- 
ing authority over the considered route might be jeopardized, 
on March 7, 1940, it notified Christianson of its election to 
terminate the lease and on May 1, 1940, it resumed operations 
between Sioux City and Chicago. The examiner finds that the 
contention by protestants in this connection that operations over 
the considered route have been abandoned is contradicted by 
the evidence and that the further contention by protestants 
that H. A. Christianson, who was not represented at the hear- 
ing, may have some claims under a purchase option in the lease 
with Dakota should also be rejected. 

Under separate agreements, the examiner’s proposed re- 
port states, applicant would purchase the operating rights in- 
volved in MC F-1187 and MC F-1202 for $750 and $5,500, 
respectively. The considered rights to be purchased are over 
routes entirely complementary to applicant’s present operations, 
connecting at Sioux City, according to the proposed report of 
the examiner. In connection with its motor carrier operations, 
applicant also provides a pool-car service, by freight-forward- 
ing arrangements, from Chicago, among other points, to the 
territory it now serves as a motor carrier. 

_ Apprehensive over the effect which possible legislation 
might have on its freight-forwarding business, applicant desires 
‘o purchase Dakota’s operating right in order to assure for 
itself retention of the right to continue serving Chicago and 
also to meet present demands of its patrons for a direct motor- 
carrier service between Chicago and points in the territory it 
now serves, according to the examiner’s proposed report. The 
fxaminer states that applicant has not found it satisfactory to 
handle, either by railroad pool-car or by interchange arrange- 
ment, certain classes of freight, principally dairy and poultry 
products, between these points, and applicant proposes, upon 
‘onsummating the purchase, to eliminate present interchange 
at Sioux City and to inaugurate, with equipment of refrigera- 
tor type, a single-line through service. Deliveries would be 
expedited by as much as one day, the examined finds. 


Fuel Rates, Moisture, Ete. 


Dealing with the representations in behalf of about 500 
roa coal and other fuel dealers concerning rates in twenty- 
— States, Examiner A. S. Worthington, in No. 27983, Adams 
aur Co. et al. vs. Akron, Canton & Youngstown et al., has 
inpmmended, among other things, that the Commission find 
eaiuly prejudicial, the rates on nut coal from origins in Illi- 
fine Missouri and Kansas to Omaha, Neb., and on lump and 

® coal from Claremore, Okla., to Sioux City, Ia., order re- 
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moval of the undue prejudice, and deny reparation. He said 
the Commission should find the rates on coal from Claremore 
to Sioux City unduly prejudicial to the extent they exceeded 
by more than 50 cents a net ton those contemporaneously ap- 
plicable to Omaha. Further, he said, the Commission should 
find that the rates on nut coal from origins in Illinois, Mis- 
souri and Kansas to Omaha were and would be unduly preju- 
dicial to the extent they exceeded or might exceed, in the 
future, those applicable to Council Bluffs, la. The record, the 
examiner said, did not afford a basis for a finding that repara- 
tion should be awarded. 

According to Examiner Worthington, the complaint, filed 
in February, 1938, was instituted by Ross Luyben, doing busi- 
ness as Western Traffic Service Co., for the purpose, under 
contracts with the complainants, approximately 500 in number, 
retail coal and fuel dealers at various points in Nebraska, 
Colorado, Iowa and South Dakota, of attacking the rates on 
coal, briquettes and coke, including petroleum coke and breeze 
to their places of business from points throughout the country 
in twenty-two states, as unreasonable and in some instances 
unduly prejudicial; also to assail defendants’ failure to make 
deductions and allowances for moisture on shipments of washed 
coal and deductions and allowances for the weight of door 
boards on shipments of coal in box cars. It was also alleged, 
said the examiner, that the tariff rules respecting such deduc- 
tions and allowances, also the reweighing rules respecting 
shipments of coal, were unreasonable and unduly prejudicial. 

In addition to reparation and refunds the establishment 
of lawful rates and rules for moisture allowance on washed 
coal and allowances for installation of door boards and re- 
weighing rules, the examiner said, were requested. 

By stipulation, said the examiner, the territory was. lim- 
ited both as to origins and destinations. The report said that 
of the hundreds of complaining dealers only five, all from 
Omaha, testified at the hearing. 

Examiner Worthington said the Commission should find 
that rates on coal, etc., had not been shown to be unreasonable 
and that rules for the deduction of moisture content on de- 
watered coal, for door boards for coal in box cars and for the 
reweighing of shipments of coal at destinations had not been 
shown unreasonable or otherwise unloawful. 


Marshall Motor Purchase 


_ Purchase by J. Norman Marshall, of St. Michaels, Md., 
doing business as Marshall’s Express, of operating rights of 
J. & S. Motor Express, Inc. (Leonard Farbstein, trustee), of 
Brooklyn, N. Y., should be approved by the Commission, sub- 
ject to the condition that the amount of the purchase price 
be amortized over a period of four years from date of approval, 
according to a proposed report of Examiner Frank A. Clifford 
in MC F-1215, J. Norman Marshall, purchase, J. & S. Motor 
Express, Inc., served October 25. 

Applicant, according to the report, has leased the operat- 
ing rights of vendor for a period expiring November 26. After 
being adjudged a bankrupt the vendor’s operating rights were 
sold to applicant for $4,090 at public auction. These rights 
cover the common carriage of general commodities, over 
regular routes, between New York, N. Y., and Washington, 
D. C., serving all intermediate points, and Long Island, N. Y., 
and points in Westchester county, N. Y., Bergen, Hudson, 
Union, Essex, and Middlesex counties, N. J., and points within 
5 miles of Philadelphia and Baltimore as off-route points. 
Applicant and vendor, the report said, utilized the same high- 
ways between Washington and New York, but there was only 
slight duplication of service, as applicant’s authority was 
restricted to specified commodities, over irregular routes, in 
one direction, while vendor transported general commodities, 
over regular routes, in both directions. 


Protesting motor carriers contended that vendor’s opera- 
tions were abandoned after the last trip operated by the 
receiver in bankruptcy on April 23, 1940, or, in any event, on 
May 4, 1940, when the receiver’s court authority to operate 
expired, and that, therefore, vendor ceased to be a motor 
carrier within the meaning of section 5 of the act, whose 
operating rights might be authorized to be purchased. They 
requested dismissal of the application or, at least, that action 
be deferred pending determination of their complaint filed 
May 28, 1940, in MC 84431, seeking revocation under section 
212 (a) of vendor’s certificate because of non-operation. 

“Considering the short period of non-operation which 
elapsed prior to granting of the temporary-authority petition, 
which petition was executed April 27, 1940, a finding is not 
warranted on this record that the cessation amounted to such 
an abandonment of operations as to cause vendor no longer 
to be a motor carrier whose rights may be the subject-matter 
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of purchase under section 5,” says the report. “The matter of 
protestants’ complaint seeking revocation of the certificate 
issued to vendor is for determination in a separate proceeding, 


which will not be prejudiced by approval of the instant trans- 
action.” 


Baggett Motor Purchase 


That the Commission approve purchase by Baggett Trans- 
portation Co., of Birmingham, Ala., of operating rights and 
property of Walter Asap Bishop, of Sylacauga, Ala., doing 
business as Bishop Truck Lines, is a finding made by Examiner 
Robert R. Hendon in a proposed report in MC F-1139, Baggett 
Transportation Co., purchase, W. A. Bishop, served October 28. 
According to the report, applicant would purchase, free of 
encumbrances, vendor’s operating rights, common carriage 
of general commodities over a 50-mile regular route between 
Birmingham and Sylacauga, Ala., via Bon Air, Childersburg, 
and Harpersville, corresponding intrastate rights, and one motor 
vehicle. 

“Vendor’s route is complementary to those of applicant, 
connecting therewith at Birmingham,” says the report. “Syla- 
cauga is a large milling town of cotton piece goods and there 
is considerable traffic moving to and from such point both in 
interstate and in intrastate commerce. Upon consummation of 
the instant transaction applicant would afford a unified through 
service without the necessity for interchange at Birmingham.” 

After pointing out, among other things, that economies 
could be effected through consolidation of common terminals 
at Birmingham, the report said the territory served by vendor 
as a common carrier and which applicant would purchase, was 
embraced in the territory which applicant served as a contract 
carrier. However, it added, as applicant’s contract-carrier 
operations were of a specialized nature requiring special equip- 
ment and would not be competitive with its common carrier 
operations, the unification as proposed appeared unobjectionable 
from a dual operation standpoint. 


Carolina Motor Unification 


Asserting that the unification would not impair the ability 
of competing carriers to continue to perform their transporta- 
tion service, Examiner Robert R. Hendon in a report in MC 
F-1158, Carolina Freight Carriers Corporation, purchase, 
Jennings Shiad Edmunds, served Oct. 29, proposes that the 
Commission approve purchase by Carolina Freight Carriers 
Corporation, of Cherryville, N. C., of operating rights of 
Jennings Shiad Edmunds, of Clover, S. C. 

Applicant, according to the report, would purchase 
vendor’s operations covering the transportation, as a common 
carrier, of general commodities, with exceptions, over irreg- 
ular routes, through the District of Columbia when necessary, 
between Clover, S. C., and points in North and South Carolina 
within 35 miles of Clover, on the one hand, and, on the other, 
Baltimore, Md., and points in Florida, Georgia, South Car- 
olina, North Carolina, Tennessee, and Virginia; and cotton, 
fertilizer, carnival equipment, and building material, between 
points in North Carolina and South Carolina. Certain intra- 
state rights in South Carolina and other properties of vendor 
would be excluded from the sale. 

Horton Motor Lines, Inc., an intervener in opposition to 
the application, contended that the operations under the uni- 
fied rights would result in a new service, which would cause 
diversion of traffic from existing carriers already providing 
such service. 

“As the operations concerned here are conducted over 
irregular routes and, in part, cover the transportation of 
specific commodities from and to certain points,” says the 
examiner, “it might be well to point out that under the 
authority proposed to be granted, no broadening of the oper- 
ating authority of applicant and vendor is intended, but merely 
the unification of the respective operations with the right in 
applicant to conduct such operations, including service here- 
tofore possible through the combination of the respective 
operations when under separate ownership.” 





TRI-STATE MOTOR SERVICE 


Authority should be given the Tri-State Transit Co of 
Louisiana, Inc., of Shreveport, La., to acquire operating rights 
of W. B. King and J. L. McIntyre, partners, of Greenville, 
Miss., doing business as Delta Transportation Co., Examiner 
Robert R. Hendon recommends in a proposed report in MC 
F-1208, Tri-State Transit Co. of Louisiana, Inc., purchase, W. 
B. King and J. L. McIntyre, served Oct 31. 

Applicant, according to the examiner, operates as a com- 


TRAFFIC WORLD 


mon carrier of passengers and their baggage and of expres 
newspapers and mail in Alabama, Arkansas, Illinois, Kentucky, 
Louisiana, Mississippi, Missouri, Tennessee and Texas. Py. 
suant to an agreement, applicant would purchase vendor’s 9p. 
erating rights between Greenville, Miss., and Montrose, Ark 
approximately 30 miles, which rights are over a route comple. 
mentary to applicant’s present operations. Vendors have pend. 
ing an application for authority to change their route so as ty 
use a new highway approach and a new bridge over the Mis. 
Sissippi when these are completed. The bridge will be located 
about eight miles south of Greenville. Vendors at present use 
a ferry near Greenville, serving traffic over a course slightly 
—— from that of the new highway approach to the new 
ridge. 

Should the instant application be approved, the examiner 
said, applicant would request authority for change of route to 
permit operations over the new highway, but if demand there. 
for existed, applicant would continue to provide service to the 
two points on the old route east of Lake Village, Ark., by 
means of a shuttle bus, according to the proposed report. — 


Proposed Reports 
Strawberries 


No. 28444, Waterloo Fruit and Commission Co. vs. Illinois 
Central et al. By Examiner John Davey. Dismissal proposed. 
Combination rate of 118.5 cents charged, strawberries, Gadsden, 
Tenn., to Iowa Falls, Ia., shipped May 15, 1937, proposed to 
be found not unreasonable or otherwise unlawful. The com- 
bination rate was composed of 79.5 cents to Dubuque, Ia., and 
39 cents beyond. The claimed rate was 99.5 cents. Complain- 
ant contended that the shipment was misrouted. The examiner 
said “it should be presumed that it was the shipper’s routing.” 
He said the shipment was not misrouted and that the com- 
bination rate charged was applicable. 


Railway Car Trucks 


No. 28488, Machined Steel Castings Co. vs. Pennsylvania 
et al. By Examiner Leland F. James. Rate of $1.30 charged, 
railway car trucks, without motors, and loose bales of rods, 
shipped June 29, 1937, from Alliance, O., to Houston, Tex, 
proposed to be found inapplicable. Applicable rate proposed to 
be found to be 85 cents, minimum 40,000 pounds. Reparation 
of $169.73, with interest, proposed. The issue was one of tar- 
iff interpretation. 

Cotton Fabric 


No. 28462, Callaway Mills vs. Atlanta, Birmingham & Coast 
et al. By Examiner Leland F. James. Rates charged, less-car- 
load shipments of cotton fabric and cotton yard, shipped since 
June 28, 1937, from Hogansville, LaGrange, Manchester, and 
Milstead, Ga., to West Valley Falls, N. Y., over rail-water- 
rail routes, proposed to be found inapplicable. The examiner 
said the Commission should find that on shipments moving by 
way of Troy, N. Y., the applicable rates were $1.14 prior to 
March 28, 1938, and $1.25 on and after that date; and on ship- 
ments moving by way of Boston, Mass., and Pownal, Vt., the 
applicable rates were $1.15 and $1.25 respectively; and that 
those rates had been and were unreasonable to the extent they 
exceeded or might exceed 93 cents and $1.02 for the corre- 
sponding periods. Defendants, he said, should be authorized 
to waive collection of outstanding undercharges. The issue pre- 
sented was primarily one of tariff interpretation. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, 0 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Massachusetts (Adams)—MC 95224, Sub. No. 2, Rene 
Comeau, Vermont-New York extension. Examiner A. S. Parker. 
Served Oct. 30. Certificate proposed. Lime and limestone prod- 
ucts, over irregular routes, from points in Berkshire county, 
Mass., to points in Bennington and Windham counties, Vt. 
except Brattleboro, and points in New York on and east of New 
York Highway 26, except those on and south of a line from 
Schroon Lake through Ticonderoga to the Vermont state line, 
on and east of a line from Schroon Lake through Schenectady 
and Kingston to Harriman, and on and north of a line from 
Harriman through Peekskill, N. Y., to the Connecticut state 
line. 

Pennsylvania (Pittsburgh)—MC 5903, Sub. No. 1, Wes 
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Penn Forwarding Co., extension, Macomb county, Mich. Ex- 
aminer James C. Cheseldine. Served Oct. 30. Certificate pro- 
posed. Trucks, busses, chassis, and parts and accessories there- 
for, in driveaway service from Warren township, Macomb 
county, Mich., to Detroit, Mich., as an extension of applicant’s 
present operations, over irregular routes. 

indiana (Chesterton)—-MC 101424, A. B. Guernsey, com- 
mon carrier application. Joint board 21. Served Oct. 26. 
Certificate recommended. Such commodities as are usually 
handled in dump trucks, and can be unloaded by dumping, 
between points in Porter, Lake, and La Porte counties, Ind., 
on the one hand, and points in Cook and Will counties, Ill., on 
the other, over irregular routes. 

illinois (Springfield)—-MC 101402, Matthews Transfer Co., 
common carrier application. Joint board 149. Served Oct. 26. 
Certificate proposed. General commodities and household 
goods, in collection and delivery service for line haul motor 
carriers, between points within the corporate limits of Spring- 
field, Ill., over irregular routes. 

New York (Binghamton)—MC 101035, Franklyn J. Shap- 

pee, common carrier application. Joint board 42. Served Oct. 
%. Denial of application proposed. Brick, from Binghamton, 
N. Y., to New York, N. Y., and points in New Jersey and Penn- 
sylvania. 
, New Jersey (North Bergen)—-MC 96325, Spicers Refriger- 
ator and Show Case Service, Inc., contract carrier application. 
Examiner David R. White. Served Oct. 26. Permit recom- 
mended. Refrigerators, refrigerator show cases, and such 
materials and supplies as are used in the installation of re- 
frigerators and refrigerator show cases, between New York, 
N. Y., and other points in that part of New York east and 
south of a line extending from the Pennsylvania-New York 
state line in a northerly direction along New York highway 14 
to junction of New York highway 5, thence in an easterly 
direction along New York highway 5 to junction New York 
highway 7, thence along New York highway 7 to the New York- 
Vermont state line, over interstate routes, Baltimore, Md., and 
points in Connecticut and New Jersey, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 


Indiana (Ossian) —-MC 83338, Sub. No. 2, Warren Mahnen- 
smith and Gerald Mahnensmith, extension—fertilizer. Joint 
board 21. Served Oct. 26. Permit proposed. Fertilizer, tank- 
age, dried meat scraps, peanut meal, bone meal, and ground 
bone, from Chicago, Ill., to Ossian, Ind., and points within 40 
miles thereof in Indiana, over irregular routes. 


Maryland (Baltimore)—-MC 77057, Sub. No. 1, Overnight 
Motor Transportation Co., Inc. (Maryland), Cedarhurst, Md., 
off-route point extension. Examiner G. E. Sullivan. Served 
Oct. 26. Certificate proposed. Common carriage to and from 
Cedarhurst, Md., as an off-route point in the transportation of 
distillery equipment and alcoholic liquors only, from and to all 
points served in applicant’s regular route operations between 
Alexandria, Va., and New York, N. Y., between Washington, 
D. C., and New York, N. Y.; between Belair, Md., and Aber- 
deen, Md., and between Elkton, Md., and Rising Sun, Md., over 
the regular routes and serving the intermediate and off-route 
points previously authorized in application MC 41776, and to 
and from points in the irregular route operations authorized 
therein. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within 30 days from date of service. 

Minnesota (Hibbing)—-MC 66822, Sub. No. 1, Ryan Bros., 
Transfer & Fuel Co., Inc., common carrier application. Joint 
board 145. Served Oct. 26. Permit proposed on finding ap- 
plicant’s operation to be that of a contract carrier. Explosives 
and blasting supplies, between points in Minnesota within a 
radius of 35 miles of Hibbing, Minn., including Hibbing, over 
regular routes. Modified procedure. Hearing on request. 
— if any, must be filed within 30 days from date of 

ice, 

Wisconsin (Weyerhauser)—MC 16173, Sub. No. 1, Lester 
A. Wilsey, dba Wilsey Truck Co., extension of operations. 
Joint board 142. Served Oct. 26. Dismissal of application for 
certificate proposed at request of applicant. Live stock and 
agricultural commodities, household goods, and immigrant 
movables, also general commodities, between specified points 
in Wisconsin and Minnesota. 

Wisconsin (Osceola)—-MC 10847, Sub. No. 2, Henry Measner, 
Guension of operations—Newport, Minn. Joint board 142. 

erved Oct. 26. Certificate recommended. Live stock between 
points in Alden, Osceola, and Farmington townships, Polk 
Cuity, Wis., and Star Prairie and Somerset townships, St. 
— county, Wis., on the one hand, and Newport, Minn., on 
€ other, over irregular routes. 
+ South Carolina (Darlington)—-MC 11842, Chafee Jones, 
» and Wilie Jones, common carrier application. Examiner 
‘Garofalo. Served Oct. 26. Denial of certificate or permit 
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proposed under the grandfather clauses. Specified commodities 
between points in Georgia, Maryland, New York, New Jersey, 
Pennsylvania, North Carolina, South Carolina, Virginia, and the 
District of Columbia, over irregular routes. 

New York (Troy)—MC 2874, Sub. No. 3, Sidney F. Austin, 
Edmund C. Purcell, Harold T. Austin, and William R. Purcell, 
co-partners, dba Austin & Purcell, extension—Waterford. Ex- 
aminer William J. Cave. Served Oct. 26. Permit recom- 
mended. Various commodities for a certain class of shipper, 
between Waterford, N. Y., on the one hand, and points in New 
York and Vermont, on the other, over irregular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

New York (Liberty) —-MC 2198, Paul G. Killian, dba Killian 
Transfer Co., common carrier application. Examiner John P. 
McCarthy. Served Oct. 26. Certificate proposed. Continuance 
of operation, general commodities, with exceptions, between 
specified points in New York, over regular routes, and between 
points on such regular routes, on the one hand, and points in 
New York and Pennsylvania, on the other, over irregular routes. 

North Carolina (Asheville)—-MC 61598, Sub. No. 6, Smoky 
Mountain Stages, Inc., extension of operations—Greenville, S. C. 
Joint board 130. Served Oct. 26. Certificate recommended. 
Passengers, baggage of passengers in the same vehicle with 
passengers, and mail, between Sylva, N. C., and Greenville, 
S. C., over a specified regular route, serving all intermediate 
points. 

South Carolina (Spartanburg)—-MC 17820, Sub. No. 6, 
Hamish Turner, dba Carolina Stages, extension of operations— 
Greenville, S. C. Joint board 177. Served Oct. 26. Certificate 
proposed. Passengers, baggage of passengers, with express and 
newspapers in the same vehicle with passengers, between Green- 
ville and York, S. C., over a specified regular route serving all 
intermediate points. 

Minnesota (Ada)—-MC 101494, Ada Cooperative Shipping 
Association, common carrier application. Joint board 24. 
Served Oct. 26. Denial of certificate proposed. Involved opera- 
tions were found to be those of D. F. Johnson and Emil Wagner, 
co-partners, and not those of Ada Cooperative Shipping Associa- 
tion. The joint board recommended that public convenience 
and necessity be found not to require operation by Johnson 
and Wagner as a common carrier of farm machinery and parts 
thereof, feed, flour, empty grain bags, seed, and fertilizer, from 
Fargo, West Fargo, and Union Stockyards, N. D., to Ada, 
Minn., and points within 15 miles thereof, except incorporated 
villages, over irregular routes. However, it proposed that the 
operation by Johnson and Wagner of live stock and unprocessed 
agricultural commodities between Ada, Minn., and points within 
15 miles thereof, except incorporated villages, on the one hand, 
and Fargo, West Fargo and Union Stockyards, on the other, 
be found exempt under the act, and certificate therefor not 
required. 

New York (New York)—-MC 101924, George Monroe, con- 
tract carrier application. Examiner David R. White. Served 
Oct. 31. Permit recommended. Specified commodities, from 
Belleville, N. J., to New York, N. Y., over irregular routes, with 
no transportation for compensation on return. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Florida (Miami)—MC 101888, Merrill Dynamite Co. of 
Miami, contract carrier application. Joint board 205. Served 
Oct. 31. Permit proposed. Explosives and blasting supplies, 
between Miami, Fla., on the one hand, and a powder magazine 
located approximately 2.5 miles north of Miami, on the other, 
over irregular routes. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 


Alabama (Roanoke)—MC 101145, Homer Hester, common 
carrier application. Examiner Richard Yardley. Served Oct. 31. 
Certificate recommended. Household goods between Roanoke, 
Ala., and points in Alabama within 15 miles thereof, on the 
one hand, and all points in Georgia west of U. S. highway 41, 
on the other. 


California (Torrance)—MC 100983, Candido Gonzales, com- 
mon carrier application. Examiner M. B. Driscoll. Served 
Oct. 31. Denial for want of prosecution proposed. Lumber and 
pipe between Los Angeles Harbor, Los Angeles, and Torrance, 
Calif., over irregular routes. Exceptions, if any, must be filed 
within 25 days from date of service. 


lowa (Des Moines)—-MC 100797, Perkins Concrete and 
Lumber Service, contract carrier application. Joint board 92. 
Served Oct. 31. Permit proposed. High explosives and blasting 
supplies between Des Moines, Ia., on the one hand, and storage 
magazines located within 5 miles thereof, on the other, over 
irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 
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New York (Malone)—-MC 91620, Sub. No. 1, Ralph A. Mc- 
Gowan, dba McGowan’s Trucking, extension—Burke. Examiner 
A. J. Ormond. Served Oct. 31. Certificate recommended. 
Fresh meats and packinghouse products, from Malone, N. Y., 
to Burke, N. Y., over a specified route. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

idaho (Victor)—MC 88050, Sub. No. 1, Adelbert LeRoy 
McDonald, dba A. L. McDonald, extension of operations—coal. 
Joint board 49. Served Oct. 31. Certificate proposed. Coal, 
in the season extending generally from June 1 to December 31, 
for the purpose of serving as additional destination points, 
points in Idaho within 5 miles of Victor, Driggs, Blackfoot, 
Idaho Falls, Rexburg, St. Anthony, and Ashton, Ida., over 
irregular routes. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

Virginia (Halifax)—-MC 71085, J. F. Short, common carrier 
application. Examiner Walter W. Bryan. Served Oct. 31. 
Certificate recommended. Continuance of operation, specified 
commodities, between designated points in Maryland, Virginia, 
North Carolina, and the District of Columbia, over irregular 
routes. 

Alabama (Opelika)—-MC 60083, Sub. No. 1, Thomas M. 
Lambert, Tennessee extension. Examiner Richard Yardley. 
Served Oct. 31. Certificate recommended. Household goods 
between Opelika, Ala., and points within 50 miles thereof, ex- 
cept Columbus, Ga., on the one hand, and points in Alabama, 
Georgia, Tennessee, Mississippi, and Florida, on the other. 


Washington (Spokane)—-MC 59077, Sub. No. 3, Inland 
Motor Freight, extension—alternate route over new U. S. high- 
way 10. Joint board 80. Served Oct. 31. Certificate recom- 
mended. General commodities between Seattle and North Bend, 
Wash., over new U. S. highway 10. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 


Washington (Seattle)—-MC 6746, Sub. No. 1, Isaac Arthur 
Taylor, dba American Motor Freight Co., extension—Lake 
Washington bridge. Joint board 80. Served Oct. 31. Certifi- 
cate recommended. General commodities, westbound, and 
specified commodities, eastbound, between Seattle and North 
Bend, Wash., over Lake Washington bridge and relocated U. S. 
highway 10. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 


Cc. & E. I. Reorganization 


Arrangements for completion of the plan of reorganization 
of the Chicago & Eastern Illinois have been approved by the 
Commission in Finance No. 9952, Chicago & Eastern Illinois 
Railway Co. reorganization. The plan of the Commission for 
that purpose has been approved by the court having jurisdiction 
and an appropriate number of the holders of the securities 
of the reorganizing company. 


In this supplemental report, made by the Commission, 
division 4, an order has been entered authorizing, on specified 
terms and conditions, the acquisition by the Chicago & Eastern 
Illinois Railroad Co. of the property of the Chicago & Eastern 
Illinois Railway Co. The principal conditions are that certified 
copies of the mortgages securing the bonds shall be filed with 
the Commission within ten days after their execution and that 
none of the securities shall be issued, except 20 shares of com- 
mon stock for organization purposes, until the railroad has filed 
with the Commission certified copies of the resolutions of the 
stockholders authorizing the execution of the mortgages and the 
receipt thereof has been acknowledged by the Commission; 
and that such authorization of the issue of securities shall take 
effect on and only on the approval, by the court, of the mort- 
gages and the securities. The order authorizes the following: 


1. Acquisition by the Chicago & Eastern Illinois Railroad Com- 
pany of the property of the Chicago and Eastern Illinois Railway Com- 
pany, in effecting a plan of reorganization. 

2. Issue by the Chicago & Eastern Illinois Railroad Company of 
not exceeding $11,195,000 of first-mortgage 4-per cent bonds, series A, 
not exceeding $15,354,500 of general-mortgage income bonds, not ex- 
ceeding 383,862% shares of class A stock, par value $40 a share, and 
not exceeding 957,477 shares of no-par-value common stock. 

3. Procurement by the Chicago & Eastern Illinois Railroad Com- 
pany of the authentication and delivery of $1,244,000 of its first-mort- 
gage 4-per cent bonds, series A, for pledge with the Reconstruction 
Finance Corporation to safeguard it against loss through the taking 
of other specified bonds of that company. 

4. Assumption of obligation and liability in respect of (a) 
$1,040,000 equipment-trust certificates, series A, B, and C (b) $142,000 
Evansville Belt Railway Company first-mortgage bonds, (c) the guar- 
antee of one-sixteenth of interest and sinking-fund installments on 
$23,790,000 of Terminal Railroad Association of St. Louis general-mort- 
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gage 4-per cent bonds and of one-sixteenth of interest and sinking. 
fund installments on $7,000,000 of Terminal Railroad Association of 
St. Louis refunding and improvement 3%-per cent bonds, series RB 
(d) the obligation to pay one-fifth of the interest and principal of that 
part of the $50,000,000 of Chicago and Western Indiana Railroad Com. 
pany consolidated-mortgage 4-per cent bonds the proceeds of which 
are used for improvement, enlargement, and benefit of the property 
used in common with four other railroads and all of the interest ang 
principal of that part of the bonds the proceeds of which are useqg 
for the improvement, enlargement, or benefit of the property useq 
exclusively by the Chicago & Eastern Illinois Railway Company ang 
its successors, (e) the joint and several obligation of the Chicago @ 
Eastern Illinois Railway Company and its trustee with four other rajj. 
roads to pay the interest and sinking-fund payments on $24,462,000 of 
Chicago & Western Indiana Railroad Company first and refunding 
mortgage 4%4-per cent bonds, series D, (f) the obligation and liability 
of the Chicago & Eastern Illinois Railway Company under an agree. 
ment between the Southern Illinois & Missouri Bridge Company and 
four railroad companies relative to rental for the use of a bridge 
across the Mississippi River near Thebes, Ill., and (g) other contracts, 
claims, liabilities, and obligations of the Chicago & Eastern Illinois 
Railway Company and its trustee to the extent provided in the plan 
of reorganization. . 


At the time the Commission issued its order completing 
the reorganization of the Chicago & Eastern [Illinois it ap. 
proved, in Finance No. 12993, Chicago & Eastern Illinois Rail- 
road Co., reconstruction loan, a loan from the Reconstruction 
Finance Corporation to the railroad company of $4,933,000 plus 
an amount representing interest on the securities to be given 
for the loan from the next preceding interest payment date 
to the Chicago & Eastern Illinois Railroad Co. for specified 
purposes. The Commission, as a condition precedent to the ap- 
proval of the loan, certified that the Chicago & Eastern Illinois 
Railroad Co. on the basis of present and prospective earnings 
was found reasonably to be expected to meet its fixed charges 
without reduction thereof through judicial reorganization. 


The Commission, in that report, modified previous reports 
and orders so as to permit acceptance by the RFC of $6,262,000 
of first mortgage 4 per cent bonds, series A, bearing interest 
from January 1, 1937, of the Chicago & Eastern Illinois Railroad 
Co. and $26.22 in cash as an adjustment or compromise of its 
claim against the Chicago & Eastern Illinois Railway Co. as 
provided in the confirmed plan for the reorganization of the 
last named company, subject to conditions that are to be met 
before the transactions are completed. 


Accounting Rule Revision 


The Commission, by division 1, has revised the language 
of some of the rules to be observed by carriers in keeping their 
accounts relating to the classification of investment of road and 
equipment, effective Jan. 1, 1941, made necessary by changes 
on conditions since 1914 when the rules were prescribed and 
since 1935 when they were revised. 


A sentence inserted in the general instructions in the classi- 
fication of investment in road and equipment, for illustration 
says: 


When a building or structure is used primarily for transportation 
purposes it is not contemplated that parts of such buildings or struc- 
tures rented to others will be carried in account 705; nor is it con- 
templated that irregular parcels of land acquired in connection with 
acquisition of right of way which have no value as commercial prop- 
erty shall be transferred to account 705, either for the purpose of 
making right of way boundaries run more or less regular or for the 
purpose of eliminating from account 701 the cost of unoccupied lands 
between tracks in yards and terminals. 


Another change which is believed indicative of what is 
being done pertains to temporary cash investments. Accounts 
709, “demand loans and deposits” and 710, “time drafts and de- 
posits” have been canceled. A new 709, “temporary cash in- 
vestments” has been prescribed, as follows: 


This account shall include the cost of securities and other col- 
lectible obligations acquired for the purpose of temporarily investing 
cash, such as United States Treasury certificates, marketable securities, 
time drafts receivable, demand loans, time loans, time deposits with 
banks and trust companies, and other similar investments of a ter 
porary character. 


STOPPING IN TRANSIT RULES ON BEANS 


An investigation into the charges, rules, regulations, and 
practices applicable to the stopping in transit to complete load- 
ing or partially to unload, beans from points in Michigan 1 
points in Indiana and Ohio maintained by Lora G. Hazlewood 
doing business as Co-Operative Services, and Ingham Brokel- 
age, Inc., has been instituted by the Commission, division 2, 
on its own motion, in MC C-217, stopping in transit rules on 
shipments of beans from Michigan to Ohio and Indiana. 
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Class Rate Investigation 


Shippers and Carriers Consult with Division 2 at 
Chicago on Procedure to Be Followed in General 


Classification and Class Rate Case 


The first meeting in what Wallace Hughes, counsel for 
@ the western railroads, called the “most extensive rate 
proceedings in the history of American transportation regula- 
tion” was held before Division 2, of the Commission, at the 
Morrison Hotel, Chicago, October 28 and 29. It was a con- 
ference of those interested in Dockets 28300, 28310, and MC 
C-150, collectively known as the Commission’s general classifi- 
cation and class rate investigation, on questions of procedure 
propounded in a notice issued a month ago (see Traffic World, 
September 28, p. 745). Commissioners Aitchison, Alldredge 
and Splawn, members of Division 2, as well as Examiners 
Carter and Koebel and a number of state commissioners, were 
present. 

Mr. Hughes spoke for the western railroads; Carter Hall 
for Official Territory railroads, and J. G. Kerr for the rail- 
roads in the south. Others who took prominent part in the 
discussions were C. B. Bee of Oklahoma, for a group of south- 
western state commissions; J. A. Little for a group of western 
state commissions; J. N. Beall, Edgar Watkins, Jr., and 
Chester G. Moore, for truckers; J. Van Norman for the 
Southern Governors’ Rate Conference; A. W. Vogtle for the 
Southeastern-Southwestern Rate Conference; C. E. Childe for 
the Mississippi Valley Association, and Wilbur LaRoe, Jr., 
for shippers generally. 


Shippers Select LaRoe 


Mr. LaRoe was selected to speak for shippers at a caucus 
held in a recess called immediately after the conference con- 
vened. On the second day of the conference, after Mr. LaRoe 
had presented views developed at an evening meeting after 
the close of the first day’s session, Mr. Van Norman chal- 
lenged his right to speak for any but Central Freight Asso- 
ciation shippers. He replied that the eighty shippers’ repre- 
sentatives present at the evening meeting were from all parts 
of the country and that the group had included representa- 
tives of shippers in the south and southwest. Mr. Vogtle said 
the Southeastern-Southwestern Conference agreed with the 
shippers’ position as expressed by Mr. LaRoe on all points, 
except in the request on the Commission for a reconsideration 
of its refusal to discontinue the proceedings. Mr. LaRoe 
denied geographical limitations of his group which Mr. Childe 
said existed. Mr. Childe, in turn, replied to a question by 
Mr. Hughes as to the interest of the Mississippi Valley Asso- 
ciation by denying that it was an organization concerned 
primarily in the fostering of waterway transportation. It was 
interested in the general commercial development of the 
Mississippi valley, he said. 


Traffic Study Questions 


Nearly the whole of the first day of the conference was 
spent in considering the matter of what kind of traffic 
study, if any, the Commission should demand from carriers 
In connection with its investigation. The railroads generally 
took the position that existing statistics ought to be sufficient. 
Walter J. Kelly, assistant to the vice-president, Association of 
American Railroads, speaking for all the railroads, described 
figures prepared for Dockets 28550 and MC C-210, and said 
he thought the railroads ought to be asked to furnish nothing 
more unless the evidence put in the investigation indicated 
that there ought to be additional information. 


_ The representatives of the railroads in the three classifi- 
ation territories agreed with that position. Mr. Kerr insisted 
that the railroads ought to know on what complaints the 
Commission based its investigation. He said, so far as he 
new, there was no demand on the part of shippers for it. 
Commissioner Aitchison, who presided, said the Commission 
ad instituted the investigation because the railroads’ own 
actions had “aroused suspicion on the part of reasonable 
men” as to the reasonableness and lawfulness of the existing 
Classifications and class rate scales. 


Mr. Watkins, speaking for the truckers, said there ought 
0 be a traffic study. He suggested the formation of a joint 
committee of truckers, railroad men and representatives of 
the Commission to determine what kind of traffic study 
Ought to be made and the form in which it should be sub- 
matted. In subsequent discussion, the tentative set-up of that 
ommittee was changed by the addition of shippers’ repre- 
sentatives and representatives of the state commissions. The 
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truckers’ representatives reverted to the idea of such a joint 
committee a number of times later in their presentations. 

A secondary question in the matter of the traffic study 
revolved around whether it should be submitted before any 
consideration of classification ratings or afterwards. On that 
score there was wide difference of opinion. The railroads, 
generally, thought the case, if it were to go on, might proceed 
toward the determination of ratings pending the development 
of the study, if the Commission were to insist on it. Directly 
opposite stood a resolution submitted by the Kentucky com- 
mission, that the Commission prepare a tentative classification 
and class rate scales, to be issued with a “show cause” order 
to shippers as to why it should not be put in effect. 


Object to “Show Cause” Proposal 


There was strenuous objection to the Kentucky proposal 
especially from shippers. Mr. La Roe pointed out that such 
a tentative classification with accompanying rate scales would 
be in the nature of a proposed report without underlying evi- 
dence. It would be illegal and unfair to put the burden of 
opposition to anything of that kind on the shippers, he said. 
The Kentucky proposal was then amended by removing the 
“show cause” clause, leaving it merely as a suggestion to 
“shoot at” at the hearings, and in that form, Mr. La Roe said, 
there would be no shipper objection. 

With the call for the conference, the Commission had in- 
cluded drafts of two tentative orders for the traffic study, 
with the request that those interested express their views as 
to which of the pair they thought might be issued as a sub- 
stitute for the original traffic study order, put out in January 
of this year, and postponed several times to the present effec- 
tive date of December 1. The first of the proposed orders was 
narrower in its demands than the second. Railroads generally 
said that, if a traffic study was to be ordered, it ought to be 
confined to the limits of the first proposal, but state commission 
representatives thought the information developed ought to 
cover all of the things contained in the second proposed order. 
Mr. Kelly called attention to the petition of the railroads of 
April 19, 1940, asking for modifications in the original order. 
Commissioner Aitchison asked whether there was anyone who 
cared to defend the original order or whether the Commission 
was to understand that everyone wanted it rescinded. Mr. 
Bee observed that, although he had expressed preference for 
proposed order No. 2 in his presentation for his group of state 
commissions, he did not want the existing order cancelled until 
he was sure that one or the other of those proposed would be 
promulgated in its stead. 


Mr. Kelly observed that, under the existing order, the cost 
of preparing the order to.the railroads would be in excess of 
$3,000,000. Under proposed order No. 2 it would be $847,000, 
he said, and under proposed order No. 1, $320,000. The latter, 
he said, could be modified to furnish everything needed in ex- 
cess of existing studies, so that it would cost only $85,000 
to produce. Mr. Watkins said he estimated that a traffic study 
covering 300 trucking operations with gross revenues in excess 
of $250,000 annually, would cost about $112,000. He asked for 
an order from the Commission covering such a study so that 
operators now reluctant to join in the effort and share the cost 
would be compelled to do so. 


The third question asked by the Commission in its notice 
was as to the desirability of putting in the record of the in- 
vestigation cost studies, service studies and recommendations 
developed by the Commission’s staff. There seemed to be gen- 
eral agreement that that course should be followed, although 
railroad representatives insisted that, if that were done, those 
developing the studies should be available for questioning. 


Threat to Carload Rates 


Generally there was agreement that separate class rate 
scales should be developed for carload and less-carload traffic. 
The shippers’ group, however, in answering that question, in- 
sisted that, if the Commission persisted in its determination 
to continue the proceedings, it be confined to less-carload rates 
and ratings. A statement made by Mr. La Roe gave the fol- 
lowing reasons for that position: 


(1) There is a radical difference from a transportation viewpoint 
between carload and 1. ec. 1. traffic, which difference the Commission 
has repeatedly recognized. 

(2) Over 95 per cent of all carload rates are automatically elim- 
inated from this investigation because they are published as com- 
modity rates or as exceptions to the classification. 

(3) It is important to keep the investigation within such reason- 
able bounds as to make adjudication of the issues practicable. To in- 
clude carload rates and ratings would expand the investigation to such 
an extent that its adjudication would be difficult if not impracticable. 

(4) Even if the investigation is limited to the 1. c. 1. phase, both 
as to the classification and as to the rates, the investigation will still 
be of tremendous scope. 
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(5) There is grave doubt whether carload rates should be related 
to merchandise rates, whether first class or otherwise. Our conviction 
is that each carload commodity should move on its own merits, with- 
out regard to the level of any l. c. 1. scale. 


The same group said scales reflecting regional differences 
in transportation conditions should be developed and that in- 
territorial class rates should be built on the “blending” prin- 
ciple, in which the varying scales in the regions affected would 
be merged into each other. Mr. Van Norman, Mr. Bee and 
Mr. Little insisted that the Commission should try to build a 


uniform national classification and class rate scales. 

Mr. Childe said the new classification and rate scales ought 
to make no provisions for less-carload quantity ratings or for 
trainload rates. Truckers representatives admitted that, in 
some sections of the country, their less-truckload quantity rates 
were broken down into too many units and admitted the Com- 
mission might well do something about that condition in the 
present proceedings. 


Procedural Questions 


Commissioner Aitchison asked whether those present agreed 
that the proceedings might be simplified and shortened if the 
procedure used in Ex Parte 115 and Ex Parte 123, under which 
witnesses with prepared testimony were permitted to put it 
in the record without reading, after submitting copies to in- 
terested parties, were adopted. The general feeling seemed to 
be that some such plan was desirable. Another question, how- 
ever, as to whether public documents and matter from the 
Commission’s files ought to be admitted without formal proof, 
raised doubts in the minds of some of the railroad representa- 
tives, who pointed out that there were calculations and reports 
in the Commission’s files with which they were in disagreement. 
It was finally agreed that such things as the annual reports 
of the carriers, the Commission’s traffic and revenue compila- 
tions, and other things of that nature might be so handled 
and that, as to others, parties would reserve the right to ask 
for proof or at least the availability of the responsible parties 
for cross-examination. 


Places for Hearings 


There was general agreement that the chief testimony of 
the carriers—both railroad and truck—and the testimony of 
major shippers’ groups should be put in at a main initial 
hearing. Alternate suggestions were that this be held at Wash- 
ington and Chicago. Supplementing such a hearing, it was re- 
quested that others be held for the purpose of receiving testi- 
mony from individual shippers at such points as Minneapolis, 
San Francisco, Dallas, Fort Worth, Shreveport, Atlanta and 
others. The division expressed no views on the subject, al- 
though Commissioner Aitchison, after pointing to the conveni- 
ence of Washington as the site of the main hearing, said that 
it appeared there was still plenty of time to decide the ques- 
tion in view of other matters to be handled and data to be 
compiled before public hearings could begin. 


Defense Questions 


Frank B. Townsend, Minneapolis Traffic Association, called 
attention to the danger to industry in continuing the proceed- 
ings at the present time. He said the disposition of the Com- 
mission to postpone consideration of individual and regional 
class rate matters pending the completion of the investigation, 
which could not possibly be made within less than three years, 
would freeze the existing classification and class rate struc- 
ture. This would greatly hamper sections like Minnesota, where 
there was hope that, with minor modifications, some share of 
the industrial defense production might be obtained. He sug- 
gested a postponement of further action in the investigation 
for a period of two years. 


The defense matter came into the conference in other 
ways. Mr. Kerr referred to the difficulty of making traffic 
studies at the present time when experienced rate men were 
scarce and those already in the railroad offices were under 
the shadow of the draft. K. A. Moore, general traffic manager, 
Automobile Manufacturers’ Association, described the mounting 
demands on the automotive industry in defense work and said 
that it needed all its transportation men to keep the defense 
program moving. He plead with the division to abandon the 
proceedings, which, he said, would place a heavy additional 
burden on industrial traffic departments. 

The Atlanta Freight Bureau, the North Carolina Traffic 
League and the Southern Traffic League, in No. 28550, reduced 
ratings in exceptions, southern classification, and MC-C 210 re- 
duced ratings in exceptions, southern motor carriers, have asked 
the Commission to consolidate the proceedings mentioned with 
No. 28300, class rate investigation, 1939, No. 28310, consolidated 
freight classification, and MC-C 150, motor freight classification. 

The petitioners submitted that the changes in classification, 
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although called exceptions to the southern classification were, 
as a practical matter, classification changes and should be con. 
sidered in connection with the classification investigations. 


FINANCE APPLICATIONS 

Finance No. 1339. Thurston Motor Lines, Wilson, N. C., asks au- 
thority to purchase the operating rights and equipment of the Capital 
Coast Express Co., Raleigh, N. C. 

MC F-1390. C. G. Schultz, of Jacksonville, Fla., an individual, 
asks authority to purchase 25 per cent of the capital stock of Crescent 
Stages, Inc. 

Finance No. 13057. Amendment. [Illinois Central asks authority 
to amend its application for a loan of $1,967,000 from the RFC so as 
to enable it to evidence the loan by giving promissory notes instead of 
collateral trust bonds. The desire is to avoid the expense of making a 
collateral trust indenture, the RFC having signified to the applicant 
its willingness to accept promissory notes. 

MC F-1391. Knox Motor Service, Inc., Rockford, Ill., asks author- 
ity to purchase certain operating rights of J. Bedford Motor Service, 
Inc., under MC 41939. By a petition accompanying the application, 
applicant asks authority temporarily to operate over the routes in- 
volved, pending disposition of the application. 

Finance No. 13078. Northern Pacific asks authority to abandon and 
take up that part of its line extending from Wabash to Mendota, 
Wash., approximately 8.76 miles of main track, and 1.44 miles of sid- 
ing, spur and connecting tracks, known as the Mendota branch. Ac- 
cording to the application, $14,000 is required to put the branch in 
condition for continued operation. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 13060, New York Connecting Rail- 
road Co. bonds. 

1. Granting authority to the New York Connecting Railroad Co, 
to issue not exceeding $27,333,000 of first-mortgage 3!/2-per cent bonds, 
series A, to be sold at par and accrued interest and the proceeds 
applied to the redemption of outstanding bonds. 

2. Granting authority to the Pennsylvania Railroad Co. and How- 
ard S. Palmer, James Lee Loomis, and Henry B. Sawyer, as trustees 
of the property of the New York, New Haven & Hartford Railroad Co, 
to assume, jointly and severally, obligation and liability, as guaran- 
tors, in respect of the principal of such bonds, interest thereon, and 
the sinking-fund payments therefor. Approved. 

Report and order in F. D. No. 13063, Southern Railway Co. equip. 
ment trust certificates, granting authority to assume obligation and 
liability in respect of not exceeding $7,300,000 of Southern Railway 
equipment trust series GG, 1%-per cent serial equipment-trust certifi- 
cates, to be issued by J. P. Morgan & Co., Inc., as trustee, and sold 
at 100.568 and accrued dividends in connection with the procurement 
of certain equipment. Approved. 

Report and certificate in F. D. No. 13007, Illinois Central Railroad 
Co. operation, and F. D. No. 13059, Central of Georgia Railway Co. 
trustees operation, authorizing operation under trackage rights by the 
Illinois Central Railroad Co. and the trustees of the Central of Georgia 
Railway Co. over a portion of the line of railroad of the Birmingham 
Southern Railroad Co. and use of that carrier’s freight terminal in 
Birmingham, Jefferson county, Ala. Approved. 

Report and certificate in F. D. No. 12998, New York, New Haven 
& Hartford Railroad Co. trustees abandonment, permitting abandon. 
ment by Howard S. Palmer, James Lee Loomis, and Henry B. Sawyer, 
trustees of the New York, New Haven & Hartford Railroad Co. of a 
branch line of railroad in Bristol and Norfolk counties, Mass., and 
Providence county, R. I. Approved. 


SIGNAL SYSTEMS 


The Chicago, Rock Island & Pacific; Baltimore & Ohio; 
Southern Pacific Co.; Northern Pacific; and Erie have filed 
application with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 25 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in 15 days from October 28. 

The Long Island; Great Northern; Chicago & North West- 
ern; Chicago, Milwaukee, St. Paul & Pacific; and Northern 
Pacific have filed applications with the Commisison for approval 
of proposed modification of signal systems or devices under 
paragraph (b) section 25 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from October 26. 

The Alton & Southern; Richmond, Fredericksburg & Poto- 
mac; and Chicago, Milwaukee, St. Paul & Pacific have filed ap- 
plications with the Commission for approval of proposed modifi- 
cation of signal systems or devices under paragraph (b) section 
25 of the interstate commerce act. Any interested party desir- 
ing hearing should advise the Commission in writing within 1 
days from October 30. 


LOANS TO RAILROADS 

As of September 30, the Reconstruction Finance Corpora- 
tion has disbursed $779,873,022.06 in loans to railroads, accord- 
ing to the corporation’s monthly statement. Repayments totaled 
$314,511,034.05. In addition to $897,388,716.95 in loans au- 
thorized, the corporation has approved, in principle, loans 1m 
the amount of $360,194,409.05 on the performance of specified 
conditions, of which amount $88,425,975 was outstanding at the 
end of the month. 
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November 2, 1940 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


The Commission, in I. and S. M-1313, transcontinental 
motor carrier commodity rates, has suspended motor com- 
modity transcontinental rates for seven months from Novem- 
per 1. They were filed in MF-I. C. C., No. 11, of Rocky Moun- 
tain Motor Tariff Bureau, Inc., and others. The suspended 
schedules proposed to establish new and reduced joint through 
truckload commodity rates applying on various commodities 
generally between Pacific Coast Territory and the rest of the 
United States in lieu of higher class or commodity rates. Joint 
through class rates, generally on the rail basis, also dated to 
be effective November 1, were permitted to go into effect. 
These class and commodity rates were the first of their char- 
acter proposed by motor carriers. There was no objection to 
the class rates, but protests were made against the commodity 
rates by the transcontinental freight bureaus of the railroads 
and the steamship lines. 

In I. and S. M-1307, the Commission has suspended from 
October 30, until May 30, the operation of certain schedules 
as published in supplement No. 6 to tariff MF-I. C. C. No. 10 
of Rocky Mountain Motor Tariff Bureau, Inc., Agent, Denver, 
Colo., and others. The suspended schedules proposed to estab- 
lish new commodity rates on dried beans or peas, minima 
30,000 and 35,000 pounds, from certain points in Colorado, 
Kansas, Montana, Nebraska, New Mexico and Wyoming, to 
certain points in Illinois, Iowa, Kansas, Missouri, Nebraska and 
Oklahoma. The following is illustrative: 


Present rate from Billings, Mont., to Chicago, Ill., min. wt. 20,600 
Ibs., 88c; from Denver, Colo., to Wichita, Kan., min. wt. 20,000 lIbs., 
35c. Proposed rate from Billings, Mont., to Chicago, Ill., min. wt. 
35,000 lbs., 72c; from Denver, Colo., to Wichita, Kan., min. wt. 30,000 
Ibs., 25c. 


In I. and S. M-1308, the Commission has suspended from 
October 31, until May 31, the operation of certain schedules 
as published in supplement No. 5 to tariff ME-I. C. C. No. 
A-14 of A. R. Fowler, Agent, St. Paul, Minn. The suspended 
schedules proposed to establish a new commodity rate of 35 
cents, minimum 20,000 pounds, on dairy products, from New 
Ulm, Minn., to Chicago, Ill., and 12 points in Wisconsin to apply 
as a proportional rate on shipments destined to the east. 


In I. and S. M-1309, the Commission has suspended from 
October 31, until May 31, the operation of schedule MF-I. C. C. 
No, 1 of Mary B. Jones, Shepherdstown, W. Va. The suspended 
schedule proposed to establish contract carrier minimum rates 
and charges on fertilizer, minimum weight 8,000 pounds, from 
Baltimore, Md., and vicinity to points in West Virginia. The 
following is illustrative, in cents a ton of 2,000 pounds: 


Proposed rate from Baltimore, Md., to Shepherdstown and Martins- 
burg, W. Va., 250c. 


In I. and S. 4834, the Commission has suspended from 
October 25 until May 25, the operation of certain schedules as 
published in supplement No. 13 to Grand Trunk Railway 
System’s tariff I. C. C. No. A-2884, supplements Nos. 75 and 78 
to New York Central Railroad Company’s tariffs I. C. C.-L. S. 
No, 2042 and I. C. C. (MC) No. 6097, respectively, and supple- 
ment 56 to Pennsylvania Railroad Company’s tariff I. C. C. 
No. 2288. The suspended schedules propose reduced rates on 
pulpboards, carloads, from various stations in Michigan to 
Chicago, Ill. The following is illustrative: 


From Grand Rapids, Mich., to Chicago, Ill., present rate 20, pro- 


posed rate 17; from Otsego, Mich., to Chicago, Ill., present rate 19, 
Proposed rate 13. 


In I. and S. M-1302, the Commission has suspended from 
tober 25 until May 25, the operation of supplement No. 3 
to schedule MF I. C. C. No. 3 of the Lancaster and New York 
Motor Freight Service, Inc., Lancaster, Pa. The suspended 
schedules proposed to establish, subject to a minima of 20,000 
pounds, new contract-carrier minimum charges of 18 cents 
4100 pounds on coconut oil in drums from New York, N. Y., 
and points grouped therewith, to Hershey, Pa., and of 10 cents 
4 100 pounds on soap between Hershey and Philadelphia, Pa. 
0 present minimum charges are in effect. 

In I. and S. M-1303, the Commission has suspended from 
October 25 until May 25, the operation of schedule MF I. C. C. 
No. 6 of the Sheriff Motor Co., Washington, D. C. The sus- 
Pended schedule proposed to establish truckload contract car- 
ner minimum charges on beverages from Philadelphia, Pa., 
to 12 points in Delaware, Maryland, and New Jersey and on 
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empty containers in the reverse direction. The following is 
illustrative: in dollars and cents a load of 25,000 pounds: 


In dollars and cents a load of 25,000 pounds from Philadelphia, Pa., 
to Cambridge, Md., proposed rate $56; from Philadelphia, Pa., to Ham- 
monton, N. J., proposed rate $27. 


In I. and S. M-1304, the Commission has suspended from 
October 30 until May 30, the operation of all schedules as 
published in MF I. C. C. No. 1 of Walter Howard Gore, dba 
Gore Transfer Co., Wymore, Neb. The suspended schedules 
proposed to establish new any-quantity proportional commod- 
ity rates on all freight between Lincoln, Neb., on the one 
hand, and Barnston, Beatrice, Blue Springs, Kinney, Liberty 
and Wymore, Neb., on the other hand. The following is illus- 
trative: 


Between Lincoln, Neb., and Barnston, Neb., proposed rate 22; be- 
tween Lincoln, Neb., and Beatrice, Neb., proposed rate 20. 


In I. and S. M-1305, the Commission has suspended from 
October 27 until May 27, the operation of all schedules as 
published in second revised title page, second revised pages A, 
20, and 23, and third revised pages 21 and 22 to tariff MF-I. 
Cc. C. No. 39 of Lincoln Trails System, Inc., Chicago, Ill. The 
suspended schedules proposed to cancel joint fares between 
certain points in the states of Illinois, Indiana, Ohio, Penn- 
sylvania and West Virginia, on the lines of Lincoln Trails Sys- 
tem, Inc., and points east of Pittsburgh, Pa., on the lines of 
Eastern Trails, Inc., and Northern Trails, Inc. 

In I. and S. No. M-1306, the Commission has suspended 
from October 30, 1940, until May 30, 1941, the operation of 
certain schedules as published in supplement No. 2 to tariff 
MF-I. C. C. No. 1 of Wade Hampton Hicklin, doing business 
as W. H. Hicklin Motor Freight Lines, Columbia, S. C. The 
suspended schedule proposed to establish new commodity rates 
on canned goods from Cambridge, Md., to all points in North 
Carolina, and Chester, Lancaster and Rock Hill, S. C., and 
from Cheriton, Va., to all points in South Carolina, in lieu of 
present class rates. The following is illustrative: 


Present rate from Cambridge, Md., to Asheville, N. C., min, wt. 
10,000 lbs., 60c. Proposed rate from Cambridge, Md., to Asheville, 
N. C., min. wt. 20,000 lbs., 50c. 


In I. and S. 4835, the Commission has suspended from 
October 31 until May 31 the operation of certain schedules as 
published in supplement 21 to Agent F. D. Miller’s tariff I. C. C. 
No. 465. The suspended schedules propose to reduce the rates 
on automobiles and chassis, set up, in carloads, from Evansville, 
Ind., to destinations in the south, to meet motor-truck com- 
petition. 

In I. and S. M-1310, the Commission has suspended from 
November 1 until June 1, the operation of certain schedules as 
published in MF-I. C. C. No. 3 of Blue Ridge Motor Express, 
Asheville, N. C. The suspended schedules proposed to establish 
reduced rates on beer and ale from Cincinnati, O., to Asheville, 
N. C., and Greenville and Spartanburg, S. C. An illustrative 
proposal is to establish a rate of 32 cents, minimum 10,000 
pounds, from Cincinnati, O., to Asheville, N. C., in lieu of the 
present rate of 36 cents. 

In I. and S. M-1311, the Commission has suspended from 
November 1 until June 1, the operation of all schedules as 
published in tariff MF-I. C. C. No. 4 and supplement No. 1 
thereto of T. Bruno Paper Stock, Hackensack, N. J. The sus- 
pended schedules proposed to establish new and reduced com- 
modity rates between points in New England and Trunk Line 
territories. An illustrative proposal is to establish rates of 
15 cents between Elizabeth, N. J., and Scranton, Pa., and 30 
cents between Elizabeth, N. J., and Worcester, Mass., on alumi- 
num salts, minimum 16,000 pounds. 

In I. and S. M-1312, the Commission has suspended from 
October 31 until May 31, the operation of all schedules as 
published in supplement No. 18 to tariff MF-I. C. C. No. 2 of 
Liberty Motor Freight Inc., Secaucus, N. J. The suspended 
schedules proposed to establish new proportional rates applica- 
ble on “all commodities” between certain points in Central 
Freight Association territory in lieu of higher class or com- 
modity rates. An illustrative proposal is to establish a rate 
of 31 cents, minimum 20,000 pounds, between Chicago, Ill., and 
Springfield, O. 


COMMISSION ORDERS 


No. 28504, Baltimore Steam Packet Co. et al. vs. A. G. S. et al. 
New Bedford Board of Commerce permitted to intervene. 

1. & S. No. 4751, potatoes, west of official territory. Order entered 
on July 26, as modified by order of August 26 so as to become effective 
on or before November 4, on not less than one day’s notice, further 
modified so as to become effective on December 4. 

MC-F 1312, Smoky Mountain Stages, Inc., lease and control, Smoky 
Mountain Transit Co., Inc. Petition requesting approval, under section 
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210a(b), of temporary operation by Smoky Mountain Stages, Inc., of 
the properties of Smoky Mountain Transit Co., Inc., denied. 

1. & S. M-460, Kansas City-Los Angeles Flyer Transportation Co., 
proportional rates. Date on or before which respondent is required 
to cancel rates in schedules described in the order of September 1, 
1938, which are the same as those of its competitor, George C. Lebeck, 
dba Los Angeles-Albuquerque Express, from Albuquerque, N. M., to 
Gallup, N. M., Holbrook, Winslow, Flagstaff, Williams, Prescott and 


gg Ariz., and Los Angeles, Calif., further postponed to Decem- 
er 11, 


Ex Parte MC 21, central territory motor carrier rates. Proceeding 
reopened for further hearing on November 18, at 10 o’clock a. m. 
standard time, at the Hotel Sherman, Chicago, IIll., before Examiner 
A. Borroughs, with respect to the matters presented in item No. 32 
of the sixty-third petition of the Central States Motor Freight Bureau, 


Inc., for modification of orders heretofore entered herein on August 
3, 1938, and later dates. 


No. 28536, Albers Brothers Milling Co. vs. Great Northern et al. 
Motion filed by Northern Terminal Co. of Oregon for dismissal of that 
carrier as party defendant overruled. 


No. 28557, Tex-O-Kan Flour Mills Co. et al. vs. A. T. & S. F. et al. 
Pillsbury Flour Mills Co. permitted to intervene. 


MC 126, Sub. No. 3, Huey Motor Express, Catlettsburg extension. 
Request of protestant rail carriers for oral argument denied. 

MC 183, Petroleum Transport Co., common carrier application; 
MC 183, Sub. No. 2, Same, extension, Kentucky and other states; and 
MC 183, Sub. No. 3, Same, extension, Delaware and other states. Order 
of July 10, which by its terms denied a portion of the applications 
herein, effective September 5, and which by order of August 27, was 
modified to become effective October 26, further modified to the extent 
that such denial order is to become effective November 16. 


MC 34712, P. L. Dean, common carrier application. 
applicant for oral argument denied. 

MC 100114, Mobile and Ohio Transportation Co. of Illinois. Re- 
quests of applicant and protestant Tri-State Transit Co. of Louisiana, 
Inc., for oral argument denied. 

MC 101736, Sub. No. 1, Pearl Sain, dba Sain Transfer Co. 
tion dismissed on request of applicant. 

Ex Parte MC 21, central territory motor carrier rates. Effective 
date of order heretofore entered herein on August 26, postponed until 
further order insofar as the said order prescribes rates on paper and 
paper articles from Brion, Brokaw, Merrill, Mosinee, Nekoosa, Plover, 
Port Edwards, Rhinelander, Rothschild, Stevens Point, Tomahawk and 
Wisconsin Rapids, Wis., to points and places within the corporate 
limits of Chicago, Ill. Proceeding reopened for further hearing, at a 
time and place hereafter to be fixed, with respect to the rates described 
in the next preceding sentence. 

Finance No. 12643, Pacific Electric abandonment. Effective date of 
the certificate issued herein under date of August 28 further postponed 
for 20 days. 

MC 2960, Sub. No. 1, D. A. Beard Truck Lines Co., common car- 
rier application. Requests of motor carrier protestants, principal Texas 
railroads and the Southwestern Compress & Warehouse Association for 
oral argument denied. 


MC 22334, Onondaga Freight Corporation, common carrier applica- 
tion. Order of July 3, which, by its terms, denies a portion of the 
application herein, effective August 26, and which by order of August 
24 was modified to become effective October 26, further modified to the 
extent that such denial order is to become effective November 12. 

MC 67158, Sub. No. 1, Lon D. Fisher, common carrier application. 
Requests of motor carrier protestants and principal Texas railroads 
for oral argument denied. 

MC 75628, Chief Refrigerator Truck Lines, Inc., common carrier 
application. Order of July 10, which by its terms denies a portion of 
the application herein, effective August 31, and which by order of Au- 
gust 22 was modified to become effective October 26, further modified 
to the extent that such denial order is to become effective Novem- 
ber 16. 


MC 86749, Sub. No. 1, L. J. O’Laughlin, contract carrier applica- 
tion. Request of applicant for oral argument denied. 

MC 101651, F. E. Wonnacott, contract carrier application. Matter 
reopened for further hearing at a time and place to be hereafter fixed. 

MC C-203, Atchison, Topeka & Santa Fe Railway Co. et al. vs. A-1 
Trunk Line et al. Viking Freight Co. dismissed as a party defendant 
hereto. 


1. & S. No. 4721 (corrected), meats, Oklahoma City, Okla., to 
Arkansas, Missouri and Tennessee. Order entered on June 4, as subse- 
quently modified to become effective on October 13, on not less than 
one day’s notice, further modified to become effective on November 18 
instead of October 13. In the prior order the part now reading ‘‘on not 
less than one day’s notice’’ was shown ‘‘on not less than 30 days’ 
notice.”’ 

1. & S. Nos. 4762 and 4763, empty containers in western trunk line 
and southwest. Order entered on August 22, as modified to become 
effective on October 31, on not less than one day’s notice, further modi- 
fied to become effective on November 30 instead of October 31. Pro- 
ceedings reopened and assigned for further hearing November 13, 10 
o'clock a. m. (standard time), at the Sherman Hotel, Chicago, IIL, 
before Examiner Hall. 

MC-F 1274, C. & D. Motor Delivery Co., purchase, Consolidated 
Express Lines, Inc. Silver Fleet Motor Express, Inc., permitted to 
intervene. 

MC-F 1368, Georgia Stages, Inc., lease, H. K. Livingston. Petition 
requesting approval, under section 210a (b), of temporary operation 
by Georgia Stages, Inc., of certain properties of H. K. Livingston, 
dba Montala Coaches, denied. 

MC 2974, O. I. M. Transit Corporation, extension, Chicago. Matter 
reopened for reconsideration on the present record. Order dated Au- 


gust 5, which, by its terms, denied a portion of the application vacated 
and set aside. 
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MC 5724, N. S. Craig, contract carrier application. Matter reopeneg 
for reconsideration on the present record. Order of July 10, which 
by its terms denies a portion of the application herein vacated and 
set aside. 

MC 7230, J. T. O’Malley, common carrier application; and MC 68763, 
J. T. O'Malley, broker application. Order of May 18, which, by its 
terms, denies the applications herein, effective July 10, and which by 
subsequent orders was modified to become effective October 26, further 
modified to the extent that such denial order is to become effective 
December 14. 

MC 24403, Southern United Lines, Inc., common carrier application, 
Effective date of order of July 10, which, by its terms, denied the appli- 
cation, effective August 31, and which by order of August 28 was 
modified to become effective October 26, further modified to the extent 
that such denial order is to become effective November 15. 

MC 40639, National Carloading Corporation, common carrier appli- 
cation; MC 39086, Universal Carloading & Distributing Co., of Dela- 
ware, et al., common carrier application; MC 40032, General Carloading 
Co., Inc., common carrier application; MC 30302, Flynn Forwarding 
Co., Inc., common carrier application; MC 3564, Gulf Carloading Co, 
of Texas, Inc., common carrier application; MC 3565, Gulf Carloading 
Co., Inc., common carrier application; MC 3570, New Orleans Freight 
Distributing Co., Inc., common carrier application; MC 23478, New 
Orleans Freight Distributing Co., Inc., broker application; MC 23479, 
Gulf Carloading Co., Inc., broker application; MC 23480, Gulf Carload- 
ing Co. of Texas, Inc., broker application; MC 5104, Springmeier Ship- 
ping Co., common carrier application; MC 11400, Texas Package Car 
Co., Inc., common carrier application; MC 42221, Springmeier Shipping 
Co., broker application; MC 14331, Texas Package Car Co., Inc., broker 
application; MC 44775, Lone Star Package Car Co.; MC 20887, Highway 
Lake Freight Co., common carrier application; MC 73908, Highway 
Express & Forwarding Co., common carrier application; MC 79554, 
Merchants Shippers Association, Inc., common carrier application; MC 
39288, Central States Freight Service, Inc., broker application; MC 
15091, Central States Transit Co., broker application; MC 41654, Provi- 
dence-Philadelphia Despatch, common carrier application; MC 87140, 
Merchants Carloading Co., Inc., broker application; MC 87141, Mer- 
chants Carloading Co., Inc., common carrier application; MC 30303, 
International Forwarding Co., common carrier application; MC 30364, 
International Forwarding Co., Inc., common carrier application. Or- 
ders which, by their terms, denied the applications herein effective 
April 11, and which by subsequent orders were modified to become 
effective October 31, further modified to the extent that such orders 
shall become effective on December 11. 

MC-F 1302, James H. Adkins and James H. Adkins, Jr., purchase, 
Earl Ollis. Petition, as amended, requesting dismissal of application 
herein granted, and application dismissed, Petition for reconsideration 
of order of Commission, division 4, entered August 20, denying peti- 
tion for temporary authority under section 210a(b) dismissed. 

MC 70451, Watson Bros. Transportation Co., Inc., common carrier 
application; MC 70451, Sub. No. 1, Jacob J. Lesser, common carrier 
application; MC 70451, Sub. No. 2, Howard M. Crawford, common car- 
rier application; MC 88628, Watson Bros. Transportation Co., Inc., exten- 
sion, packinghouse products; MC 94127, Harry A. Cotton, common carrier 
application. Order entered on August 9, which by its terms denies the ap- 
plications in part, effective October 10, and which by order of October 9 
was modified to become effective October 31, further modified to the 
extent that such denial order is to become effective December 14. 

MC 81843, Lee Sprankle, contract carrier application and extension 
of operations. Order of July 10, which, by its terms, denied a portion 
of the applications herein, effective August 31, and which by order 
dated August 17 was modified to become effective October 30, modified 
to the extent that such denial order is to become effective January 
2, 1941. 

MC 73727, Interstate Van Lines, Inc., common carrier application; 
and MC 73728, Interstate Van Lines, Inc., broker application. Matters 
reopened for further hearing at a time and place to be hereafter fixed. 
Recommended order which became effective as the order of the Com- 
mission on October 12, only insofar as it denies MC 73727 and MC 
73728, vacated and set aside. 


TARIFFS OF FORWARDERS 


The Commission has further postponed from October 31 to 
December 11 the effective date of its orders in Ex Parte MC 31, 
tariffs of forwarding companies, and MC 2200, Acme Fast 
Freight, Inc., et al., common carrier application. Postponement 
was made to that day on the theory that the Senate would have 
opportunity by that time to act on legislation on the subject of 
forwarders already passed by the House. Interested parties, in- 
cluding the Iowa Manufacturers Association, of Des Moines, 
Ia., had asked for further postponement on account of pending 
legislation (see Traffic World, Oct. 26). 


Cc. & N. W. REORGANIZATION 


The Chicago and North Western filed an appeal in the 
United States circuit court of appeals at Chicago, October 28, 
to have set aside the decision of John P. Barnes, federal judge 
at Chicago, by which he approved on September 11 the plan 
of reorganization for the railroad. Luther M. Walter, attorney 
for the debtor, asked in the appeal that findings of fact, con- 
clusions of law, and the order in the decision be reversed (see 
Traffic World, Oct. 12, p. 866). 

Judge Barnes has granted the railroad permission to eX- 
pend funds of the estate for costs of the appeal. He ordered 
the petition of the debtor transmitted to the Commission for 
determination of the maximum limit of allowance which the 
trustee, Charles M. Thompson, might spend. 
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Milwaukee Reorganization 


A protective committee for the holders of the preferred 
stock of the Chicago, Milwaukee, St. Paul & Pacific, headed 
py H. C. Orton, in Finance No. 10882, the Milwaukee reorganiza- 
tion proceedings, has asked the Commission to reconsider its 
decision of October 2, so far as it fixes the maximum limit for 
allowances to William W. Wakefield for services in behalf of the 
committee. 

The Commission allowed Wakefield $1,875 for his services, 
in connection with the proposal for consolidation of the Milwau- 
kee and the North Western. The committee represents that the 
allowance is at the rate of about $7 a day for the amount of 
time spent by Wakefield. In the original petition of the com- 
mittee an allowance of $17,474.27 was requested for Wakefield. 
The committee said the Commission failed to give any con- 
sideration whatsoever to the fact that Wakefield’s employment 
in this connection was in no sense permanent and that his efforts 
in behalf of the committee could not give him an opportunity 
for future employment because of the temporary character of 
the committee work. The committee asks the Commission to fix 
the allowance at $17,706. 

Israel Abrams and others, interveners, and Meyer Abrams 
and Bernard Shulman, partners, doing business as Shulman, 
Shulman and Abrams, counsel for the interveners, have asked 
the Commission for rehearing as to allowances made by it in 
this case. They make the point that division 4, which made the 
reorganization report, was not vested with judicial power or 
authority to fix and determine the allowances or disallowances 
to parties and their attorneys. 

According to the petitioners, the power of the Commission 
was confined to a total maximum limit for all expenses and 
fees and the individual allowances were judicial functions which 
were lodged in the court. A further assertion is that there is 
no requisite under section 77 of the bankruptcy act that at- 
torneys representing creditors succeed in their effort but that 
the only question is whether they have represented creditors 
in good faith. A further declaration is that the record demon- 
strates that the expenses of these interveners were necessarily 
incurred, that their attorneys have rendered valuable services to 
the estate and that the report is based on a misconception of the 
record. 


Rate Adjustment for Beaumont 


“The only difference between the examiner’s recommenda- 
tions and the complainant’s exception is this: The examiner 
gives the complainant everything except the kitchen sink, 
and the complainant has the hardihood to ask for that, too,” 
says the Houston Port and Traffic Bureau in its reply to the 
exceptions filed by the complainant to Examiner Stiles’ pro- 
posed report in No. 28235, The Port Commission of the Port 
of Beaumont et al. vs. Abilene & Southern (see Traffic World, 
Sept. 21, p. 682). 

There is something Napoleonic about the case made by 
the complainant and the examiner, observes the reply. It 
added that it thought the Napoleonic suggestion was the re- 
versal of the Supreme Court of the United States. However, 
said the reply, ‘“‘we do not accuse them of having recommended 
that reversal to be in explicit terms.” Something more subtle 
than that, the reply said, was wanted. 


The complaining Beaumont Port Commission, in its reply 
to Houston Port and Traffic Bureau, says it has noted, with 
Interest, the exception made on behalf of the intervening 
Port of Houston. It says that while the contentions are inter- 
esting it appears to it that they have little substance and 
carry even less weight. 


In reply to the railroads’ exceptions, the complaining 
Commission says the ports of Houston and Galveston and 
the railroads would have the Commission tear up the Stiles 
report and send the complainant “hence with a curt dismissal, 


= incidentally, a denial of justice and a deliberate disregard 
ot law.” 


In reply to one of the exceptions of Texas City and Gal- 
veston organizations Beaumont says “it would seem that in- 
terveners and defendants would tire of prating about 
crumbs.’”” However, it adds “if the Commission can stand 
It we can.” The mere fact that Houston has goten Clyde- 
Mallory away from Galveston “is no indication that Galves- 
ton will starve for lack of crumbs.” Beaumont, it asserts, 
has been starving for years and is only trying to get enough 
to live on,” adding that the Commission knows fhat the 
dominating competition among ports is freight rates. 

“So long as Houston has the rates,” says the reply, “it is 
obvious that it will be the competitor of all its neighbors, 
eaumont and Galveston included. But it does not alter the 
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fact that Galveston is in competition with Beaumont, and 
that the present adjustment discriminates against Beaumont 
in favor of Galveston. Houston cannot change Beaumont’s 
right to equal treatment with Galveston. Whether or not 
the preponderance of traffic moves through Galveston, the 
fact remains that under the attacked adjustment, Galveston 
has the opportunity to handle the traffic and to vie with 
Houston for it. It is this equality of opportunity which Beau- 
mont seeks.” 


Poultry Short Loading Case 


The Supreme Court of the United States, October 28, 
denied a petition for a writ of certiorari in No. 416, State 
National Bank of Maysville, Ky., petitioner, vs. Chesapeake & 
Ohio Railway Co., to the Court of Appeals of the Common- 
wealth of Kentucky. 

Petitioner alleged that the railroad had issued uniform 
straight bills of lading to the Star Produce Co., Maysville, Ky., 
with the notation “shipper’s load and count” for cars of live 
poultry of the weight of 14,000 pounds, not knowing whether 
the cars were loaded in whole or in part, though only 3,000 
pounds of poultry were loaded. The produce company, said 
petitioner, drew a draft on consignee for the sum of $1,800 on 
each of two cars, one car involved not having been loaded, 
according to petitioner. The drafts with the bills of lading 
attached were discounted with the petitioner which said the 
consignee refused to pay the drafts since one car contained 
only 3,000 pounds of poultry and the other car was empty. 

The loading of the cars, according to petitioner, was not 
completed because the produce company became insolvent 
and was unable to comply with its agreement to load or com- 
plete the loading. 

“Petitioner sued the respondent, as petitioner contends,” 
said the petition, “on an action for deceit or negligent use of 
language, in that the carrier, by the bills of lading which it 
had issued, represented that the two cars in question had been 
loaded with poultry, whereas, and in fact, they had not been 
loaded and the carrier knew at the time of the issuance of 
the bill of lading, such fact, and knowing that the bills of 
lading could be used, as they were, for the purpose of securing 
credit.” 

The carrier defended on the ground that the case was 
governed not by the principles of common law action of deceit 
but by the federal bill of lading act. The trial court decided 
in favor of the bank. The Court of Appeals reversed. Peti- 
tioner contended the federal bill of lading act was not appli- 
cable to the case presented and cited in support thereof a deci- 
sion of the U. S. Circuit Court of Appeals, eighth circuit, in 
C. & N. W. vs. Stevens National Bank of Fremont, 75 F. (2d) 
398. The Court of Appeals of Kentucky, said petitioner, while 
agreeing with the result reached, disagreed as to the basis 
on which the judgment was based and declined to follow 
that case. 


Another Corn Rate Cut 


If the conclusion of the western railroads that reduced 
rates on corn are needed to enable them more effectively to 
meet truck competition, in the view of the Chicago Board of 
Trade, the time has come for a uniform general reduction in 
corn rates. That is one of the body’s declarations in support 
of its protest against the grant of the petition of western trunk 
line carriers for permission to reduce rates, westbound com- 
binations. to substantially 60 per cent of the basis prescribed 
in No. 17000, part 7. 

Chicago’s opposition, according to its reply to the petition 
of J. A. Farmar (see Traffic World, October 19, p. 935), is 
directed principally against the cut proposed from stations 
east of the Missouri River to destinations in Kansas, Nebraska 
and Colorado. 

The proposal to reduce only the westbound rates and not 
rates to Chicago, says the protest, completely ignores the more 
favorable transportation conditions to Chicago. The reduced 
westbound rates, if permitted, says the protest, will produce 
undue and unreasonable preference of the Missouri River mar- 
kets and western transit operators, to the detriment of Chicago 
market and transit operators thereat. 

The Chicago board said it disagreed with the statement 
of the Farmar petition that the publication of the proposed rates 
would not result in any disruption of the grain rate structure 
prescribed by the Commission. It said its position throughout 
the hearings in the big grain rates case was that the coarse 
grain rates from the producing points between the Missouri 
and the Mississippi Rivers should be continued on the basis 
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of 90 per cent of the rates on wheat. It added it adhered to 
that position. 

Tinkering with the corn rates by the western carriers is 
reviewed in the protesting reply of the Chicago organization. 
In all the prior changes, it says, emergency conditions produced 
by drought or truck competition were emphasized as reasons 
for further reductions from points east of the Missouri to 
points west of that stream. Short corn crops, due to drought, 
it was observed, were not infrequent in different producing 
sections in the same year and might occur in some sections 
to a considerable extent for a series of years. Trucking of 
corn by unregulated carriers, it added, had become general 
throughout the entire corn belt, not only to consuming points 
but also to the established markets and interior milling points. 

Since drought could not be controlled by either the car- 
riers or the grain dealers, said the Chicago reply, and because 
trucking had increased in all sections and could only be met 
by the railroads by means of reduced rates, it would seem 
that the necessary reduced rates could not be limited to time 
or scope of origin or restination. Therefore, the reply sug- 
gested that the reduction must be permanent if truck competi- 
tion was to be successfully overcome for all time. It was in 
connection with those observations that the Chicago body sug- 
gested that the time had come for a uniform general reduction. 

“The time for a substantial reduction in the corn rates to 
Chicago from points west of the Mississippi River is long over- 
due,” says the reply, “because the movement to Chicago ex- 
cept for the account of the Commodity Credit Corporation, 
has been very small. The movement of corn to other markets 
for account of the Commodity Credit Corporation has been con- 
siderable.” 

That declaration is supported by figures showing that while 
Chicago in the week ended October 12, had in storage 9,639,- 
000 bushels, as compared with 8,995,000 bushels a year ago, the 
increase in storage at other markets had shown a much greater 
increase. At Omaha it was shown that while the storage last 
year was 2,445,000 bushels, this year it was 12,331,000. The 
reply calls attention to the effect of the failure of the proposed 
rates to conform to any distance scale or to any of the key 
rates to the markets, distance considered, that were pre- 
scribed by the Commission in the big grain case. 

Corn producers between the Mississippi and Missouri 
Rivers, the reply says, should not be denied access to the Chi- 
cago market by the existing unreasonably high rates. 

The Peoria Board of Trade has asked the Commission, if 
it permits reductions in the rates on corn, to limit them by an 
expiration date of not later than April 30 instead of, as re- 
quested, October 31, 1941. It said that it had not made a prac- 
tice of protesting adjustments in rates necessary to meet so- 
called itinerant merchant or trucker competition but it thought 
that this disturbance of market relationship should be limited 
as suggested. It said it could not continue indefinitely to with- 
hold protests against reductions to competing territories with- 
out compensating adjustments to and through Peoria. 


Illinois Barge Grain Rates 


The Mississippi Valley Association, in exceptions to the 
proposed report of Examiner R. G. Taylor in I. & S. No. 4718, 
grain proportionals ex-barge to official territory (see Traffic 
World, Aug. 17, p. 379) asks the Commission to find that the 
suspended tariffs have not been justified. It asks the Commis- 
sion to find that the maintenance for the future, on ex-barge 
grain from Chicago to the east, of higher than the present 
reshipping rates, or higher rates than are contemporaneously 
charged as reshipping rates on ex-lake grain or ex-rail grain 
will be unjust and unreasonable, unjustly discriminatory, un- 
justly prejudicial against ex-barge grain unduly preferential 
of ex-lake or ex-rail grain and in contravention of the national 
transportation policy of the interstate commerce act as 
amended. 

The association takes ten exceptions to the proposed re- 
port, which, in general, show disagreement with the conclu- 
sions reached by the examiner. The association declares its 
exceptions are filed in behalf of an association whose interest 
is in promoting the general welfare by preserving and pro- 
tecting for the benefit of producers and consumers the lowest 
possible reasonable rate for the transportation of grain from 
points of origin in Illinois and other states to destinations 
in the east. 

It is important that the Commission understand from 
the outset, says the association, that in this proceeding the 
respondents are not trying to increase or protect their rev- 
enue or seeking any other direct benefit for themselves. They 
are merely trying, it asserts, to establish rates which will be 
injurious to the transportation of grain by barge on the 
Illinois river and to prevent such barge movement before the 
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grain is offered to the railroads for transportation. The barge 
transportation they are seeking to destroy, it is further de. 
clared, is from northern Illinois points to Chicago, in terri. 
tory which (with insignificant exceptions) is not served by 
the respondent carriers who have no interest in the trans. 
portation charges from point of origin to Chicago. Their 
only real interest in this Illinois river grain, it is declared 
is in the revenues they may derive from transporting it from 
Chicago to the east on separately established reshipping rates, 

The Illinois Agricultural Association and the Cooperative 
Allied Grain Dealers’ Association, protestants in the suspen- 
sion proceeding, assign eight errors they allege were com- 
mitted by Examiner Taylor. While the examiner recommends 
that the proposed schedules be found justified, he obviously 
does so in the belief, say the exceptants, that they constitute 
nothing more than a clarification of existing tariffs. Conse. 
quently, they add, his report does not treat the merits of the 
case, that is, the question of whether or not it would be rea- 
sonable for eastern carriers to charge 8.5 cents a hundred 
pounds more than they presently charge on ex-barge grain 
shipped by rail from Chicago to eastern destinations. The 
exceptants submitted that there was not a single fact in the 
record which would serve to justify as reasonable any set 
rate increase. 

Elevator and milling interests at Chicago which are in- 
terested in the reshipment of ex-barge grain from Chicago in 
their exceptions to the Taylor report say it creates confusion 
by the use of “proportional” rather than “reshipping”’ in re- 
ferring to the ex-barge and ex-lake rates involved in this pro- 
ceeding; that the examiner, among other things, in part, mis- 
conceives the issues and errs in characterizing the proposed re- 
striction of proportional or reshipping rates as predicated on 
the fact that the inbound transportation is on rates not subject 
to the interstate commerce act; in finding that the measure of 
proportional or reshipping rates as applied to ex-barge traffic 
is not in issue; in finding that ex-lake rates are not in issue; 
in failing to treat on the merits with the issues presented under 
sections 1, 2 and 3 of the interstate commerce act; and in fail- 
ing to recommend a finding in exercise of the power conferred 
on the Commission by section 6(13)(c) of the interstate com- 
merce act. The exceptions and arguments thereunder constitute 
a printed volume, including appendices, of 154 printed pages. 

The respondent carriers filed twenty-two exceptions to the 
examiner’s report but asked that his ultimate conclusion be 
adopted by the Commission. That ultimate conclusion was that 
the proposed tariffs were lawful and should be approved. 

__ The Chicago Board of Trade, in concluding its exceptions, 
said the Commission should decide that the legality of the exist- 
ign rates and charges was not in issue in this proceeding and 
that the examiner had erred in his conclusion that the existing 
rates and charges on ex-barge grain were unlawful. 

The government barge line (the Inland Waterways Cor- 
poration) said the examiner erred in dealing with facts relating to 
the Federal Barge Lines and its traffic, omitting to state some per- 
tinent facts and others, inaccurately. It further said the examiner 
erred in citing Mississippi Valley Barge Line Co. vs. United 
States, 292 U. S. 282, as his authority for rejecting the con- 
tentions advanced by the Federal Barge Lines. 


Saying that since the hearing Congress had enacted the 
transportation act of 1940, the barge line asserted the changes 
in substantive law occasioned thereby made it necessary to re- 
ject the examiner’s report so far as the legality and lawfulness 
of rates on ex-barge traffic brought to the reshipping point by 
the Federal Barge Lines was concerned, and required the Com- 
mission to find that the proposed increases had not been 
justified. 


Saying it has not taken an active part in the case, the 
Department of Agriculture has filed an exception to the ex- 
aminer’s proposed report so far as it will permit the suspended 
schedules to become effective. The department said it would be 
its purpose to argue the case orally, if oral argument was per- 
mitted. 

But said the department, it had, however, indicated its 
position that agricultural producers located directly on, oF 
contiguous to barge routes should not be denied the benefit of 
their location; that it was unreasonable and unjust for the rail 
carriers east of Chicago to assess higher charges on grain 
reaching Chicago via barge than on grain reaching Chicago 
via lake or via rail; that the proposed tariffs, if allowed to 
become effective, would tend to increase the amount of non- 
transit grain on the Chicago market, which, in turn, would 
undoubtedly have adverse effects on the price to be realized 
from the sale of Illinois grain generally. 


James F. Finnegan of Morris, Ill., a protestant, asserted 
it was against public policy to restrict ex-barge grain. Since 
the beginning of these proceedings he said the transportation 
act of 1940 had been enacted and that that contained a declara- 
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tion of policy inimical to the efforts of the respondents to drive 
this business off the water. He submitted that the proposed 
increase in rates on ex-barge grain had not been justified under 
the first four sections of the interstate commerce act or under 
the doctrine of public policy. He said it might well be that the 
present tariffs needed clarification but that such clarification 
should not be at the expense of shippers and farmers of the 
Illinois valley. 


Low Grain Rates Continued 


Without passing on petitions of the western railroads for 
rmission to make further reductions in rates on corn (see 
Traffic World, Oct. 12, p. 869 and Oct. 19, p. 935), the Com- 
mission has authorized those carriers to continue reduced rates 
on grain dated to expire Oct. 31, until Jan. 31, 1941, by author- 
izing the carriers, on one day’s notice, to disregard its decision 
in No. 17000, part VII, grain and grain products within the 
western district and for export, 237 I. C. C. 145. 

This extension of the expiration date was as to rates re- 
duced under the order dated Jan. 19. Under the permission 
then granted the carriers made reductions in rates on grain 
ysed for feeding cattle. The order extending the expiration 
date to the end of January, referring to the order of Jan. 
19, says: 


That the said order, subsequently modified to permit the main- 
tenance until October 31, 1940, of rates, lower than prescribed in this 
proceeding on wheat, corn, oats and barley, and certain of their 
products, between specified areas in Iowa, Missouri, Kansas, Nebraska, 
Colorado, Wyoming, and South Dakota, be, and it is hereby, further 
modified so as to permit of the continuation of said rates, upon one 
day’s notice to this Commission and to the general public in the 
manner prescribed in section 6 of the interstate commerce act, until 
January 31, 1941, provided that any rates published pursuant to this 
order shall be published to apply on all of the commodities included 
in the schedules now published to expire October 31, 1940. 


The Nebraska commission filed comments on the situation 
with which the railroads were dealing when they made reduc- 
tions in rates on coarse grains, which, under the authority 
granted by the Commission, will be continued until the end of 
January. That body supported the representations made by the 
railroads in behalf of reduced rates on grain feedstuffs. 

In a review of the situation caused by the bringing of the 
rates on coarse grains to the wheat level the Nebraska com- 
mission noted that it had not only supported the application 
for permission to reduce rates on the coarse grains but also 
produced testimony tending to show that the railrados, by rea- 
son of that equality, had lost traffic in increasing quantities, to 
the itinerant grain merchandisers using motor transportation. 
Primarily, the Nebraska commission said, the purpose of the 
carrier petition of Oct. 2 was to make a further reduction in 
rates because the former reduction had not been great enough 
to prevent the loss. 

“We are therefore convinced,” says the Nebraska com- 
mission in a reply to the petition of the railroads, “that further 
adjustments in the grain rates must be made if the railroads are 
largely to participate in the movement of that commodity in 
the territory involved by these petitions (for authority to make 
reductions) and if the people who have invested money in 
the construction of grain elevators and other facilities for the 
buying and selling of grain are to have a reasonable opportunity 
to maintain the grain marketing system which is based on those 
facilities and the commercial operations of their owners.” 

Specifically the Nebraska body asked the federal body to 
extend the effective date of the tariffs beyond Oct. 31, which 
the Commission did. 


D. & R. G. W. REORGANIZATION 


The Guaranty Trust Co. of New York, successor trustee 
under the first consolidated mortgage of the Rio Grande West- 
etn Railway Co. asks for reconsideration of the Commission’s 
teport, by division 4, dated August 26, 1940, in which if fixed 
the maximum limits of allowance for compensation and reim- 
bursement of expenses of the trust company and its New York 
and Denver counsel. 

The petitioning company asks for an allowance of $20,000 
for itself, $35,000 for Davis, Polk, Wardwell, Gardiner & Reed 
and $7,500 for Pershing, Nye, Bosworth & Dick, the latter being 

nver counsel. The amounts requested are the same as those 
asked for in the first instance. 

In the report of division 4 the allowances were $7,500 for 
the trust company, $12,000 for New York counsel and $2,000 
for the Denver counsel. The petitioner requests oral argument 
on the matter. 

The Central Hanover Bank and Trust Co. of New York, 
4 trustee under the Rio Grande Western Railway Co. mortgage, 
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has asked the Commission to reconsider that part of the decision 
of division 4, in Finance No. 11002, the reorganization case of 
that company, which fixes the maximum limit of allowances for 
the services of the bank and its counsel. It objects to the re- 
duction the division made in allowances for the bank, to Larkin, 
Rathbone & Perry, counsel, and $6,000 to Cass M. Herrington, 
one of the bank’s solicitors for services to the debtor’s estate. 
It asks the Commission to make an allowance of $25,000 to it, 
a like amount to the firm of attorneys and $6,000 to Mr. Her- 
rington. The division made an allowance of $6,000 to the bank, 
$5,000 to the firm of attorneys, and $3,000 to Mr. Herrington. 
The petition for reconsideration reiterates the original request. 

The petition asserted the allowances for services requested 
in the first instance were moderate. The amounts requested, it 
declared, were not over-stated in anticipation of a possible re- 
duction by the Commission or the court. They were deter- 
mined, the petition added after careful consideration of all the 
circumstances and that special consideration was given to the 
fact that the services were rendered in proceedings for reor- 
ganization under the bankruptcy act. 


Bufialo Creek Bond Issue 


With a view to effecting net savings of approximately 
$32,000 a year in interest charges, the Buffalo Creek Railroad 
Co. and R. E. Woodruff and John A. Hadden, as trustees of the 
Erie Railroad Co., and Lehigh Valley Railroad Co., have asked 
the Commission, in Finance No. 13081, for authority to re- 
finance $1,000,000 of first mortgage 5 per cent bonds due Jan. 1, 
1941, and of $2,000,000 of first refunding mortgage 5 per cent 
bonds due Jan. 1, 1961, through the sale of a $3,000,000 bond 
issue bearing 3% per cent interest and maturing in twenty-five 
years. 

Approval and authorization, under section 5 of the inter- 
state commerce act, of proposed modification and amendment 
of the lease of the Buffalo Creek Railroad Co. also are sought 
in the same application, to bring the lease provisions into con- 
formity with all the terms of the proposed refinancing. 

In the application, the Lehigh Valley Railroad Co. and the 
Erie Railroad Co. trustees as proprietaries and lessees of the 
Buffalo Creek, ask authority to assume unconditional obliga- 
tion and liability, jointly and severally, as guarantors, in re- 
spect of the payment of the principal of and interest on, and 
the making of sinking-fund payments in connection with, the 
proposed $3,000,000 bonds of the Buffalo Creek. 

The proposed bonds, refinancing the two issues of 5 per cent 
bonds which, according to the application, constitute the entire 
bonded indebtedness of the Buffalo Creek, will be designated 
“first mortgage 3% per cent bonds, Series A,” and will be 
issued under and pursuant to, and will be secured by, a pro- 
posed first mortgage or deed of trust, to be dated as of Nov. 1, 
1940, of the property of the Buffalo Creek to J. P. Morgan & 
Co., Inc., as trustee, providing for a total issue thereunder of 
not exceeding $5,000,000 of bonds. 


PETITIONS FOR REHEARING, ETC. 


No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask Commission for relief under finding 27 to permit 
the publication of rates on soda ash and caustic soda from Lake 
Charles, La., Corpus Christi and Dow, Tex., to Crossett, Ark. 

1. & S. Nos. 4762 and 4763, empty containers in western trunk line 
and southwest. Respondents ask that the effective date of the order 
accompanying decision of division 2, as modified, be further postponed 
pending a consideration by the entire Commission of the merits of said 
decision of division 2, as sought in the petition for rehearing and re- 
consideration heretofore filed by petitioners. 

1. & S. M-1232, dairy products, southwest to Chicago and St. Louis. 
Mid-Western Motor Freight Tariff Bureau, Inc., respondent, asks that 
Commission vacate its order in its entirety. 

No. 27648, Ashland Coal & Ice Co., Inc., et al. vs. A. C. L. et al.; 
and No. 27711, State Corporation Commission et al. vs. C. & O. et al. 
Director of the Consumers’ Counsel Division, Office of the Solicitor, 
Department of the Interior (as the successor in interest to John Car- 
son, Consumers’ Counsel of the National Bituminous Coal Division, 
intervener) has filed a petition in support of the petition on behalf of 
complainants for reconsideration, reargument or further hearing. 

Ex Parte MC 20, trunk line territory motor carrier rates. Middle 
Atlantic States Motor Carrier Conference, Inc., in a fifth petition, asks 
Commission to reopen proceeding for reconsideration and modification 
of the order in connection with adjustment in class rates between New 
Castle and Wilmington, Del., on the one hand, and specific base points, 
and points taking same rates, and southern New Jersey points, on the 
other; alcoholic liquor, from Baltimore, Md., to Richmond, Va.; 
battery boxes, covers or vents, N. O. I., from New Brunswick, N. J., 
to Philadelphia, Pa.; brewers’ malt yeast food Mariners Harbor, S. I., 
N. Y., to Philadelphia, Pa.; fresh meat, frozen from Richmond to 
Baltimore; candy and confectionery; envelopes, other than govern- 
ment stamped, from Richmond, Va., to Washington, D. C.; syrup, 
flavoring, or fruit, from Kearny, N. J., to Philadelphia, Pa., and 
Camden, N. J. 


No. 28409, Union Wire Rope Corporation vs. St. L.-S. F. et al. 
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Defendant rail carriers ask that Commission strike out the complain- 
ant’s document entitled ‘‘Complainant’s exceptions to report proposed 
by Examiner R. M. Collins’’ filed under date of October 9. 

No. 23911, fertilizers and fertilizer materials in Mississippi. Car- 
riers respondents herein ask Commission to further modify and amend 
the order entered February 8, 1932, herein, so as to permit the estab- 
lishment and maintenance for the intrastate transportation of fertilizers 
and fertilizer materials, in carloads, minimum weights 60,000 pounds, 
between points in Mississippi, rates constructed on the mileage scale 
of rates set forth in an exhibit attached to the petition, and to cancel 
the present normal rates on fertilizers and fertilizer materials, subject 
to a carload minimum weight of 40,000 pounds. 

Ex Parte MC 22, motor carrier rates in New England. Fagan 
Transportation, Inc., asks modification of orders in connection with 
flour, edible, compound, prepared. 

MC-F 1309, M. A. Goodman, dba Goodman Service, purchase, 
ley Kazick and R. A. Johnson, dba Sunset Motor Transportatior 
Applicant M. A. Goodman asks that the application be dismisseu. 

No. 28050, intrastate rates on anthracite in Pennsylvania. Dela- 
ware, Lackawanna & Western, Central of New Jersey, Delaware & 
Hudson, Erie, Lehigh Valley, New York, Ontario & Western and 
Pennsylvania, respondents, ask Commission to modify its report of 
November 7, 1938, and order of January 4, 1939, so as to permit re- 
spondents to establish reduced rates on anthracite from origins on the 
Bloomsburg branch of the Delaware, Lackawanna & Western, Hicks 
Ferry, Lime Ridge, Espy, Catawissa, Danville, Chulasky and North- 
umberland, Pa., to intrastate destinations in Pennsylvania, so as to 
take the same bases of rates as are now published from Delaware, 
Lackawanna & Western origins Nay Aug, Pa., to Shickshinny, Pa., 
inclusive. 

Ex Parte MC 20, trunk line territory motor carrier rates. Frank 
Zika, a respondent, asks Commission to modify its order of August 
14 in connection with petroleum or petroleum products; paint and paint 
material; disinfectants, other than medicinal, N. O. L.; soap, N. O. L., 
liquid or other than liquid; waterproofing compound (liquid, paste or 
dry); and roofing cement, N. O. I. 

Ex Parte MC 20, trunk line territory motor carrier rates. Middle 
Atlantic States Motor Carrier Conference, Inc., in a sixth petition, 
asks reopening, reconsideration and modification of the order in con- 
nection with paper, roofing, in rolls, pitch, roofing, in barrels or drums 
from Kearny, N. J., to Philadelphia, Pa.; woodpulp, classification ex- 
ception basis; floor covering, hard surfaced, including materials for 
laying and accessories; petroleum or petroleum products; percentages 
of first-class rates; foodstuffs, canned, preserved or prepared; paper 
boxes, not corrugated, knocked down flat, from Leroy, N. Y., to Ho- 
boken, N. J.; paint materials from Edgemoor and Newport, Del., to 
Baltimore, Md.; iron and steel articles; and to add to the area, now 
subject to the minimum rate order, portions of Pennsylvania and 
West Virginia. 

No. 13535 et al., Consolidated Southeastern Cases. Southwestern 
lines defendants ask relief under finding 27 to permit the publication 
of a rate of 139 cents a 100 pounds, minimum weight 15,000 pounds on 
incandescent lamps, from St. Louis, Mo., to Houston, Tex., subject to 
intermediate rule as by Rule 27 of tariff circular 20 from and to inter- 
mediate points via routes generally applicable from St. Louis to 
Houston. 

Finance No. 12703, application for certificates authorizing Berry- 
man Henwood, trustee, St. Louis Southwestern of Texas, and St. 
Louis Southwestern of Texas to abandon operation of, and Berryman 
Henwood, trustee, Stephenville North & South Texas, and Stephen- 
ville North & South Texas to abandon a line between Gatesville, Coryell 
county, Tex., and Hamilton, Hamilton county, Tex. Intervenors, 
Horace A. Davis, Benjamin S. Lichtenstein and Sylvan Gotshal, as a 
committee for the protection of holders of Stephenville North & South 
Texas first mortgage bonds, ask modification of order entered herein 
on October 7, providing that the effective date of certificate of aban- 
donment heretofore issued herein be extended until further order of 
the Commission. 


IRON AND STEEL INQUIRY BROADENED 

The Commission, division 2, has broadened the scope of 
its investigation in MC C-192, iron and steel, Pennsylvania, 
West Virginia and Ohio to Baltimore and Washington, so as 
to include the lawfulness of the rates and charges, etc., appli- 
cable to the transportation of iron and steel articles maintained 
by carriers parties to tariffs MF-I. C. C. No. 4 of Agent D. T. 
Waring and MC-I. C. C. No. 21 of Agent E. C. Hartz, between 
Baltimore, Dundalk, Relay, St. Dennis, and St. Helena, Md., 
on the one hand, and Aliquippa, Pittsburgh, and other Pennsyl- 
vania points, on the other, and maintained by Continental 
Transportation Lines, Inc., and carriers parties to its tariff MF- 
I. C. C. No. 1 between Baltimore, Canton, Locust Point, and 
Port Covington, Md., on the one hand, and Monaca, Pittsburgh, 
and other Pennsylvania points, on the other. 

The Continental Transportation Lines, Inc., and the car- 
riers parties to the named tariffs are made respondents to the 
proceeding. 


RAIL-WATER-RAIL RATES 


The Commission has assigned No. 28504, Baltimore Steam 
Packet Co., et al. vs. Alabama Great Southern, et al., for hear- 
ing, November 14, in Washington, before Examiner Snider, and 
at the same time permitted the Merchants’ Association of New 
York and the Shippers’ Conference of Greater New York to 
intervene and be treated as parties to the proceding. 


TRAFFIC WORLD 


The case is one in which coastwise steamship lines allege 
that the refusal of more than 200 railroads to join them in the 
publication of through rail-water-rail class and commodity rates 
from points in trunk line and New England territories to points 
in western trunk line territory, including points in Colorado 
Utah and Wyoming deprives them (the water carriers) of traffic 
to which they are justly entitled (see Traffic World, June 29 
p. 1629). The steamship companies seek an order compelling 
the rail carriers to join them in through rates. 

The maintenance of joint rail and ocean rates, the peti- 
tioners said, was desirable from the viewpoint of the public 
interest and the proper development of their ports, including 
‘he port of New York. 


RED CAP MINIMUM WAGE SUIT 


The wage and hour division of the U. S. Department of 
Labor has filed a brief supporting red caps of the Union Ter- 
minal Company, Dallas, Tex., who are seeking to have sus- 
tained a judgment of Federal District Judge William H. Atwell 
awarding $77,253.98 in back wages and liquidated damages un- 
der the wage and hour act. This is another proceeding in which 
it is alleged the employer counted tips in computing minimum 
wages. Judge Atwell held that tips could not be treated as 
wages. The division’s brief declares that tips are gratuities 
and that “an employer cannot discharge his duty to pay the 
minimum wage prescribed by the act simply by serving a notice 
that tips received by employes shall be applied to that end.” 

The position is taken that the so-called guarantee system, 
whereby the employer pays the difference between the tips 
collected and the legal minimum wage under the act, is sub- 
ject to “serious abuse,” because the red cap can report without 
effective check by the Administrator or employer the receipt 
of any sum whatsoever. 

“If he feels it necessary to report the receipt of tips equal 
to or nearly equal to the minimum wage because of fear that 
he may otherwise lose his job as an ‘inefficient’ employe, he 
can do so even though he received much less,” said the division. 
“This scheme therefore permits of easy evasion of the mini- 
mum wage provisions of the act and the provisions requiring 
that true and accurate wage records be made and kept.” 

The case is pending on appeal in the fifth Circuit Court of 
Appeals at Fort Worth, Tex. 


P. M. EQUIPMENT FINANCING 
_ The Pere Marquette Railway Co. has applied to the Com- 
mission, in Finance No. 13030, for authority to issue $2,200,000 
of its 2 per cent serial equipment trust certificates of 1940, 
to be dated November 15, and to assume obligation and liability 
therefor. 

The proceeds of the sale are to be used to finance the 
acquisition of 500 50-ton all-steel box cars, 50 50-ton all-steel 
automobile-furniture box cars, 50 50-ton all-steel automobile 
box cars, specially equipped for automobile parts loading, and 
200 70-ton all-steel low-side drop-end gondola cars, estimated 
to cost $2,487,447.50. 

The certificates are to be issued under the so-called Phila- 
delphia plan under a lease and agreement, to be dated Novem- 
ber 15, between H. C. Strong and A. M. Waldron, vendors, the 
Continental Bank & Trust Co. of New York, trustee, and the 
applicant. The certificates are to be issued in the denomination 
of $1,000 each, maturing annually in ten installments, from 
November 15, 1941, to November 15, 1950, inclusive, each of 
——" They are to be issued and sold through competitive 

idding. 


FOURTH SECTION—SUSPENSION PROCEDURE 


What promised to be an interesting argument in regard to 4 
proposed reduction of rates on bituminous coal from Illinois, 
Indiana, and western Kentucky to the Twin Cities was quickly 
dissipated in a hearing before Examiner William A. Disque at 
Chicago, October 30, in Fourth Section Application 18676, coal 
to Minnesota, when the applicants and opponents came Up 
against a problem of procedure created by the new transporta- 
tion act. Following consultation between the interested parties, 
Lawrence Chaffee, commerce attorney, Illinois Central, at the 
opening of the hearing asked that the case be continued to 
a later date for combined hearing with a suspension case in- 
volving the same traffic. When no one objected, the examiner 
granted the continuance to a date to be determined later. . 

Following new procedure prescribed by the Commission In 
September, the originating carriers had filed lower rates, 
allegedly to meet water competition, the rates to become effec 
tive December 1 unless postponed. The procedure permits car- 
riers seeking fourth section relief to file tariffs at the same 
time they file applications, the tariffs not to become effective 
until the Commission approves the applications after hearing 
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(see Traffic World, Sept. 21, p. 700). In the present case, said 
Mr. Chaffee, the opponents had already filed requests for 
suspension of the tariffs, and the Commission undoubtedly 
would grant the suspension and investigate the tariffs. He asked 
that both hearings be held simultaneously, as they involved 
identical rates. Various coal associations supported the request 
of the applicant carriers. Also concurring with the request for 
continuance were the opposing parties, including the Inland 
Waterways Corporation, barge lines, eastern railroads, the 
Winona-La Crosse Traffic Bureau, Western Pennsylvania Coal 
Traffic Bureau, and a Lake Superior docks group. 


B. & O. FINANCING 


The Baltimore & Ohio has applied to the Commission, in 
Finance No. 13079, for authority to issue, and assume obliga- 
tion therefor, $4,750,000 of its series “K” equipment trust 
certificates so as to acquire additional freight train equipment 
estimated to cost $5,969,250. 

The equipment is to consist of 1,000 50-ton wagon top 
steel box cars, costing $2,750,000, and 1,000 70-ton steel gondola 
cars, costing $3,219,250. The certificates are to be issued 
under the so-called Philadelphia plan under a lease and agree- 
ment between Philip H. Dolsen and Stanley A. Nelson, ven- 
dors, City Bank Farmers Trust Co., trustee, and the applicant. 
They will be in the denomination of $1,000 and will mature in 
10 equal annual installments of $475,000 each, payable semi- 
annually, 1941-1950. No contracts have been made for the 
sale or for underwriting the sale of the certificates, says the 
applicaticn. However, applicant said it proposed to advertise 
for bids for the purchase of the equipment trust certificates 
and the highest responsible bid received would be submitted 
to the Commission for approval as to price, dividend rate and 
payment dates and other terms and conditions of sale. 

Because it believes that the cars can be more advan- 
tageously constructed in its own shops, the road has not asked 
for construction bids. 


c. & S. ABANDONMENT 


A certificate authorizing the Colorado & Southern Rail- 
way Co. to abandon a portion of its Aguilar branch, extending 
from milepost 193.111, west of Aguilar, Colo., to the terminus 
at milepost 195.516, approximately 2.40 miles, has been granted 
yy the Commission, division 4, in a report in Finance No. 12769, 
Colorado & Southern abandonment. 

Situated in the southern Colorado coal district, the line 
was built to serve three bituminous coal mines, the total out- 
put of which, in 1925, was 457,580 tons, according to the Com- 
mission’s report. With the widespread use of natural gas and 
oil and the competition of other coal fields in the state, the 
largest producing mine ceased operation in 1930, to be followed 
by the other two in 1935 and 1939. 

Objection to the proposed abandonment was raised by the 
Brodhead Coal & Land Co., Inc., owner of extensive areas of 
coal land served by the line, the Commission said, because that 
corporation believed that stabilization of prices in the coal in- 
dustry by the federal government had brightened the corpora- 
tion’s business outlook to the extent that resumption of opera- 
tons might be warranted, in which event its properties would 
be without direct rail service as a result of the abandonment. 

The Commission found that, inasmuch as no traffic had 
moved over the line for more than a year, except a few cars 
of salvaged mine equipment, and as there was no convincing 
evidence that there would be any traffic available in the rea- 
sonably near future, it was apparent that there was no public 
need for the line. 


LEASING OF REFRIGERATOR CARS 


_ Dairy shippers and meat-packing companies acting as dairy 
shippers argued over the question of so-called reporting marks 
on leased refrigerator cars, at a hearing before Examiner Dis- 
que in Chicago, October 31, in No. 28408, De Soto Creamery and 
Produce Company et al. vs. Alton et al. The complainant dairy 
shippers sought to show that Rule 36 of the National Perishable 

rotective Tariff discriminated in favor of such dairy shippers 
a meat packers who owned refrigerator cars. Under the tariff, 
they said, the railroads were not obliged to give descriptive or 
reporting marks to leased cars, making it impossible for ship- 
pers using leased cars to receive a mileage allowance. 

_ Edward W. Priebe, Jr., speaking for Priebe and Sons, Inc., 
hicago, and the other complainants, testified that his firm, 
Which operated approximately 50 plants in the midwest and 
shipped between 2,500 and 3,000 carloads of dressed poultry, 
ges, butter, and other dairy products yearly, often could not 
obtain enough cars from the carriers. He said such cars as 
Were obtained were so varying in size and icing capacity that 
'S company could not refrigerate them economically, as could 
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the meat packers. He denied that he hoped by leasing cars 
to save transportation costs by receiving in mileage allowances 
more than the cost of leasing the cars. 

Opponents of the dairy shippers included the larger meat 
packers and the railroads. On cross examination, the opponents 
sought to show that the tariff did not specifically prohibit the 
complainants from leasing cars; that at least one meat packer, 
Swift and Company, had used as many types of refrigerator 
cars as had Priebe and Sons; that the complainants had not 
sought direct relief from the carriers in regard to the variety 
of cars supplied them, and that plants operated by meat pack- 
ers, just as much as other dairy plants, relied on the railroads 
to deliver the cars required for the traffic. 


Motor Act Prosecutions 


A statement issued by Secretary Bartel says the Commis- 
sion is advised that Oliver A. Miller of York, Pa., has been 
fined $8,000 in the federal court for the middle district of 
Pennsylvania on a plea of guilty to a criminal information of 
thirty counts charging him as a common carrier by motor 
vehicle with offering, granting and giving rate concessions 
and altering and falsifying records. Of the total fine, $1,500 
was ordered paid immediately and the remainder was sus- 
pended for a probationary period of two years. 

The defendant, engaged in business as Miller’s Motor 
Freight Service, has been operating for about nine years and 
has claimed rights under the “grandfather” clause. His trans- 
portation operations are conducted largely through lease 
agreements with owner-drivers. Under these arrangements 
he employs approximately 20 tractor-trailers, says the an- 
nouncement. A list of firms to which the defendant had 
granted concessions was given the court. 


B. L. Anderson, of Elberton, Ga., has been fined $250 on 
a plea of guilty to counts 1, 2, 3, 12, and 13 of an information 
containing an aggregate of 15 counts, each charging him 
with operating as a common carrier without authority. The 
fine was assessed in the federal court for the northern dis- 
trict of Georgia, Atlanta division. The remaining counts of 
the information were dismissed. 


On a prior date O. L. Carney, an employe of B. L. Ander- 
son, who was charged in each count of the information with 
having aided and abetted the commission of the offenses, 
entered a plea of guilty to each count and was fined $250. 


Arraigned separately in the federal court for the middle 
district of Pennsylvania, and both entering pleas of guilty, 
John H. Sprecher, of Lebanon, Pa., and Elvin M. Warner, of 
Harrisburg, Pa., have been fined $7,500 and $1,500, respec- 
tively, on criminal informations charging Sprecher with grant- 
ing and giving and charging Warner with accepting and re- 
ceiving rebates with respect to shipments of property in inter- 
state commerce, says an announcement by Secretary Bartel 
of the Commission. Sprecher was ordered to pay $1,500 of his 
fine immediately and the remainder was suspended for a 
probationary period of two years. Warner was ordered to 
pay $500 immediately, and the remainder was suspended for 
a probationary period of two years. Sprecher is a common 
carrier by motor vehicle. Warner is an automobile dealer. 

Harris A. Severance of Erving, Mass., on a plea of nolo 
contendere in the federal court for the district of Massa- 
chusetts to an information of 20 counts charging him with 
engaging in interstate operations on certain public highways 
as a common carrier of property by motor vehicle without a 
certificate of public convenience and necessity, and engaging 
in such transportation without rates on file, has been fined 
$500, says an announcement by Secretary Bartel. Payment of 
$100 of the fine immediately was ordered, and the remainder 
was suspended for a probationary period of one year. 

A fine of $1,000 has been levied against the Bos Freight 
Lines, Inc., on its plea of guilty to 10 counts of an informa- 
tion charging it with knowingly offering, granting and giv- 
ing concessions to a shipper, according to a notice to the Com- 
mission from the federal district court for the western dis- 
trict of Missouri, says an announcement by Secretary Bartel. 


Ray Lykins, doing busines as Lykins Transport Co., of 
Maysville, Ky., has been fined $300 on a plea of guilty to an 
information of five counts, one of which charged him with 
operating as a common carrier by motor vehicle without a 
certificate of public convenience and necessity, one with trans- 
porting property as such carrier without having on file with 
the Commission any rates applicable to such transportation, 
two with charging greater compensation than the rates named 
in his tariffs, and one with granting concessions, according to 
notice from the federal district court for the eastern district 
of Kentucky to the Commission, says an announcement by 
Secretary Bartel. One hundred dollars of the fine was as- 
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sessed on the count which charged the defendant with grant- 
ing concessions and $50 on each of the remaining counts. 

Herb Malchow, of Lakefield, Minn., has been fined $300 
on a plea of guilty to the first six counts of an information 
consisting of 22 counts, charging the defendant with trans- 
porting property as a common carrier by motor vehicle in 
interstate commerce without requisite operating authority 
and without having published and filed rates and charges ap- 
plicable to such transportation, according to notice received by 
the Commission from the federal district court for the dis- 
trict of Minnesota, second division, says an announcement by 
Secretary Bartel. On motion of the district attorney, the re- 
maining counts were dismissed. 

The Commission has been advised, according to a statement 
by Secretary Bartel, that Everett Fredrickson, of Salt Lake 
City and Crowther Brothers Milling Co., Ltd., of Malad, Ida., on 
pleas of guilty to all counts of a criminal information alleging 
violations of the motor carrier act, have been fined $300 and 
$450, respectively. 

Fredrickson was charged with knowingly and willfully 
operating as a contract carrier without a permit and without 
having filed a schedule of his minimum charges. The Crowther 
Brothers Milling Co., Ltd., was charged with aiding and abet- 
ting those violations taking place in 1938 and 1939. The fines 
were assessed in the federal court for the district of Idaho, 
eastern division. 

Another statement says that Lee Way Motor Freight, Inc., 
was fined $1,500 on a plea of nolo contendere to 15 counts of 
an information accusing it of operating as a common carrier of 
property without having obtained a certificate and with know- 
ingly offering and giving concessions to a shipper. The penalty 
was imposed in the federal court for the northern district of 
Texas, Amarillo division. The defendant has headquarters at 
Oklahoma City, Okla., and operates between that point and 
Houston, Amarillo, Pampa and Borger, Tex. The charges were 
based on the transportation of 15 shipments of carbon black 
from Sanford, Tex., to Oklahoma City. 

Judge Bryant of the federal court for the northern district 
of New York, according to another statement has imposed a 
fine of $1,000 on James P. Hunter, of Elmira, N. Y., on a plea 
of guilty to an information containing twenty counts charging 
him with operating as a contract carrier without authority and 
without having a schedule of minimum charges on file with the 
Commission, without having written contracts and fradulently 
seeking to evade and defeat regulation. 


Slocum Motor Freight, Inc., was named as aider and abet- 
tor in the information filed against Hunter. Slocum Motor 
Freight entered a plea of not guilty. It was alleged that 
quebracho was transported between Elkland, Pa., and Boston, 
Mass., and between Corning, N. Y., and Hartford, Conn., without 
authority. The statement said it was shown that Hunter, with a 
view to transporting quebracho, for which he had not received 
authority, entered into a pretended lease arrangement with 
Slocum Motor Freight, Inc., under the terms of which he pur- 
ported to lease two units of his equipment to the Slocum com- 
pany. It was alleged that leather also was transported from 
Elkland to points in Massachusetts other than Boston under the 
arrangement between Slocum Motor Freight and Hunter. 
Counts in the information which were nolle prossed were ship- 
ments, according to the statement, which moved under the pre- 
tended lease arrangement and were a part of the scheme to 
evade and defeat regulation charged in five of the counts on 
which Hunter was sentenced. 


According to a statement by Secretary Bartel, the Com- 
mission has been advised that, in the case of the United States 
vs. Theodore B. Russell in the federal court for the western 
division of the eastern Arkansas district, the defendant has 
been fined $100 on his plea of guilty to an information con- 
taining three counts. A shipper, said the statement, previously 
had paid a fine for having abetted Russell. 

Russell was charged with operating as a common carrier 
of property in interstate commerce without a certificate, with 
performing transportation as a common carrier without hav- 
ing filed with the Commission and published a tariff, and with 
failure to comply with the requirements of the Commission 
governing insurance or other protection for the public. 


The three counts of the information were based on the 
same transaction, the transportation on Oct. 18, 1939, of a 
shipment of household goods for Robert L. Thornton from 
Little Rock, Ark., to Fort Worth, Tex., said the statement. 
Russell at the time was employed as a driver for an authorized 
common carrier of Dallas, Tex. Russell’s employer in Dallas 
knew nothing of the transaction, Russell having contracted for 
the shipment entirely on his own behalf, according to Secre- 
tary Bartel’s statement. 

The Hagerstown Rubber Co., Inc., Hagerstown, Md., and 
Joseph B. Reynolds, the company’s president, have been fined 
$800 and $200, respectively, on their separate pleas of guilty 
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in the federal court at Scranton, Pa., to an information charging 
the former as principal, and the latter as aider and abettor, 
with soliciting, accepting, and receiving rate concessions from 
Grayson O. Deardorff, doing business as Reliable Transfer of 
York, a common carrier by motor vehicle, in violation of the 
motor carrier act, according to a statement by the Commission. 
The concessions grew out of shipments of rubber heels, soles, 
and slabs, made between April 11 and December 7, 1939, from 
Hagerstown, Md., to Boyertown, Lititz, and Kutztown, Pa. 

John Richards, of Scranton, Pa., doing business as Richards 
Motor Freight Lines, has been fined a total of $4,500 in federa] 
court for the Middle district of Pennsylvania on his plea of 
guilty to a criminal information charging him with violation 
of Part 5 of the Motor Carrier Safety Regulations relating 
to hours of service of drivers, according to a statement by the 
Commission. 

Of the amount of the fine, $750 was required to be paid, 
the remainder being suspended for a probationary period of 
one year. 

Richards was charged with permitting and requiring drivers 
in his employ to drive and operate motor vehicles for more 
than ten hours in the aggregate in given twenty-four-hour 
periods, without the drivers being off duty for eight consecu- 
tive hours during or immediately following the ten hours ag- 
gregate driving and within the period of twenty-four consecu- 
tive hours, and permitting and requiring drivers in his employ 
to remain on duty as drivers for a total of more than sixty 
hours in a given period of one hundred sixty-eight consecu- 
tive hours. It was shown that in over one hundred instances 
drivers employed by the defendant operated his vehicles for 
periods varying from fifteen hours to twenty-two and one-half 
hours in periods of consecutive twenty-four hours without 
being off duty for eight consecutive hours as is required under 
Rule III(b), Part 5. 

According to the Commission’s statement, Richards is en- 
gaged in the transportation of general commodities in the 
states of New York, New Jersey, and Pennsylvania; magazines 
from Hazelton, Pa., to New York City over regular routes, and 
automobiles from Buffalo, N. Y., to points in Pennsylvania over 
irregular routes. 


Albert F. Trogler, of Chambersburg, Pa., has been fined 
$1,200 on a plea of guilty in the federal court for the middle 
district of Pennsylvania to an information charging him with 
having operated as a motor carrier between points in Penn- 
sylvania, New York, Maryland, and the District of Columbia 
without a certificate, without having rates on file with the Com- 
mission, failure to issue freight or expense bills and to keep 
records as required by the Commission, in violation of the 
motor carrier act. He was required to pay $300, the balance of 
the fine being suspended for a probationary period of two years. 
The alleged violations grew out of the transportation of fer- 
tilizer from Baltimore, Md., to Chambersburg, Pa., brick from 
Williamsport, Md., to Chambersburg, and Scotland Pa., and 
ketchup from Chambersburg to Baltimore. 


Ira W. Wickliffe and Phillip Rene, of Los Angeles, Calif, 
doing business as Silver Fleet Express, according to another 
Commission statement, have been fined $750 each on pleas of 
guilty in the federal court for the southern district of Cali- 
fornia, central division, to an information charging them with 
knowingly and wilfully engaging in the business as a motor 
common carrier without a certificate, with knowingly and wil- 
fully transporting property as such a carrier without having 
filed rates, and without having complied with the Commission’s 
insurance requirements, in violation of the motor carrier act. 
The violative operations, according to the statement, were con- 
ducted as a part of a continuous movement of goods shipped 
from points outside California to San Francisco in that the de- 
fendants transported the shipments from Los Angeles and Los 
Angeles Harbor, where, in most instances, they had been de- 
livered by boat, to San Francisco, the ultimate and originally 
named destinations. 


The federal court for the northern district of New York, 
by consent, has enjoined George B. Cowan, of Middle Granville, 
N. Y., to transport property by motor vehicle for compensation 
until such time as he has a certificate or permit, filed and 
published rates and charges or minimum charges with the 
Commission, and has on file with the Commission approved and 
in effect a surety bond, policy of insurance, or other securities 
for the protection of the public against public liability and prop- 
erty damage, according to a statement by the Commission. The 
defendant transported slate and other commodities for shippers 
in interstate commerce. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber t 
THE DAILY TRAFFIC WORLD. 
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Air Transportation 
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Air Transport and Defense 


The priorities board of the national defense advisory com- 
mission has established a commercial aircraft priority com- 
mittee to coordinate production and maintenance of commercial 
air transport equipment with the requirements of the national 
defense program. ; , 

This committee includes representatives of the aircraft in- 
dustry and the army, navy and national defense advisory com- 

ission. ‘ 
* “It was established in the belief that a healthy commercial 
air transport system is an important adjunct to a strong na- 
tional defense,”’ said the board. a 

“Duties of the committee will be to formulate policies to be 
submitted through the administrator of priorities to the pri- 
orities board for consideration and approval. The committee 
will have an administrative officer who, working under the 
direction of administrator of priorities, will carry out the policies 
formulated by the committee and approved by the board. He 
will handle all cases and make the necessary contacts with 
industry and with government departments. Thus his relation- 
ship to the committee will be much the same as the relationship 
of the administrator of priorities to the priorities board. The 
following have been appointed members of the committee: 

Captain Sydney M. Kraus, representing the production di- 
vision of the defense commission, administrative officer; Colonel 
John H. Jouett, president of the Aeronautical Chamber of 
Commerce of America, Inc., representing the aircraft industry; 
Cc. R. Smith, president of American Airlines, representing the 
transportation division of the defense commission. Mr. Smith 
isa consultant to the transportation division; Major A. J. Lyon, 


representing the army, and Captain D. C. Ramsey, representing 
the navy. 


Air Express Service Contracts 


Whatever action has been taken by the Civil Aeronautics 
Board in connection with the year-long investigation of existing 
air express contracts between the Railway Express Agency, 
Inc. and twenty-four air carriers has not been disclosed. How- 
ever, the National Aeronautics Association, of Washington, 
D.C., in a news letter, expresses the belief that the investiga- 
tion “will have reached a point where a hearing may be held 
in the near future to determine if these contracts are in the 
public interest.” 

The investigation, instituted in October, 1939, by the Civil 
Aeronautics Authority, on its own initiative, prior to its transfer 
into the Department of Commerce, was for the purpose of 
determining, specifically, whether or not the contracts were ad- 
verse to the public interest, or in violation of any of the pro- 
visions of the civil aeronautics act of 1938. The air lines in- 
volved are the American Airlines, Inc., Boston-Maine Airways, 
Inc., Braniff Airways, Inc., Chicago & Southern Air Lines, Inc., 
Continental Air Lines, Inc., Delta Air Corporation, Eastern Air 
Lines, Inc., Mid-Continent Airlines, Inc., Northwest Airlines, 
Inc, Pennsylvania-Central Airlines Corporation, Canadian 
Colonial Airways, Inc., Canadian Colonial Airways, Ltd., Capital 
Airlines, Inc., Central Vermont Airways, Inc., Boston-Maine 
Airways, Inc., Columbia Airlines, Inc., Inland Air Lines, Inc., 
Miami-Key West Airways, Inc., National Airlines System, Pan- 
American Airways, Inc., Transcontinental & Western Air, Inc., 
United Air Lines Transport Corporation, Watertown Airways, 
Inc, and Western Air Express Corporation. 


There are provisions in the contracts between the Railway 
Express Agency, Inc., and most, if not all, of the air lines that 
alr express rates shall not be less than twice the rail rates, 


— to information gathered at the Civil Aeronautics 
oard. 


Not identical, but related, is a case pending before the 
board wherein the express company has requested a certificate 
authorizing it to act as the agent for domestic air lines and 
foreign routes under the United States flag under the terms 
of existing contracts. 

In expressing the belief that the investigation would soon be 
set for hearing the National Aeronautics Association said the 
alr express situation had been moving toward a showdown. 

“For some time the CAA has taken an interest in the 
entire subject of commodity movement by air,” said the asso- 
“lation. “J. Parker Van Zandt, now a CAA consultant, in a 
‘eport published last spring under the auspices of the James 
akson Cabot Professorship on ‘European Air Transport on 
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the Eve of War,’ noted the great volume of air freight traffic 
abroad. The findings should have been startling enough to 
have made both the Civil Aeronautics Authority and the airlines 
sit up and take notice of the lack of air freight progress in the 
United States. 

“Many feel that our lack of progress behind what Europe 
has done has been due in large part to the terms of the con- 
tract which the railroad-owned Railway Express Agency has 
with the air carriers. The price-fixing and other clauses in the 
contract are considered to be restrictive and to prevent the 
free development of air freight operations. Lack of promotional 
work also has been noted. 

“On the other side of the fence, the General American 
Transportation Corporation has sponsored the ‘Selig Report’ 
which bluntly warns the railroads that ‘a joint airline-truck 
freight hook-up would be certain disaster for the railroads’ and 
urges them to combine with the airlines and the Railway Ex- 
press Agency to monopolize the air cargo business. The report 
urges the establishment of such an organization as a defensive 
move on the part of the railroads against a possible loss of 
profitable business and may prove highly significant if a De- 
partment of Transportation should materialize in the future. 

“This is not a subject for recrimination but for calm 
analysis and planning in which all segments of aviation have 
much at stake. With air transportation on the threshold of a 
new era in commerce it is highly desirable that the conflicting 
interests and ideas surrounding the important subject of air 
freight development be reconciled so that the air carriers may 
continue to lead the transportation field toward ever greater 
economic and social advances.” 


U. S.-European Air Service 


Pan-American Airways has filed an application with the 
Civil Aeronautics Board for a temporary amendement of its 
certificate so as to permit, in the periods December 1, 1940- 
May 1, 1941, and December 1, 1941-May 1, 1942, westbound 
flights from Europe to the United States to be routed by the 
intermediate points Bolama, Portuguese Guinea; Port of Spain, 
Trinidad; and San Juan, Puerto Rico; and for such order, if 
any, aS may be required to permit the omission of Horta, The 
Azores, as a scheduled stop on eastbound flights in the same 
periods. 

In the winter of 1939 and 1940, according to the applica- 
tion, the regularity of Pan-American’s schedules was inter- 
rupted by strong west winds and rough water conditions at 
Horta, and while it had been able to put on additional tank- 
age capacity to take care of more gasoline so that it could 
make the eastbound trips to Horta it could not make the 
westbound trips with the high wind conditions it encountered 
in the winter. 

The Secretary of State announces that airplanes belong- 
ing to Pan-American Airways, Inc., and American citizens, 
members of the crew or passengers, traveling thereon, when 
proceeding between Lisbon and African ports south of 30° 
north latitude, may henceforth proceed into and through that 
portion of the combat area defined by the President in his 
proclamation numbered 2410, of June 11, 1940, which is 
bounded as follows: 

Beginning at the intersection of the coast of Portugal with the 
meridian of 8° 55’ west longitude; 

Thence due south to the parallel of 33° 10’ north latitude; 

Thence due west to the meridian of 20° west longitude; 

Thence due north to the parallel of 37° 05’ north latitude; 

Thence due east to the coast of Portugal. 





Manufacture of Aircraft 


The rapid growth of the aircraft manufacturing industry in 
the United States, even prior to the 1940 expansion stimulated 
by the defense program, is indicated in the report of the Census 
Bureau covering production for 1939 in comparison with two 
years earlier, says the Department of Commerce. 

The factory value of the products of 125 factories, embrac- 
ing complete aircraft including gliders, balloons, and parachutes, 
and parts especially designed for aircraft such as engines, 
propellers, blades, and pontoons, was $279,496,844 in 1939. This 
represented an increase of 86.7 per cent over the $149,699,756 
reported for 1937. 

Wage earners primarily engaged in manufacturing aircraft 
and parts in 1939 numbered 48,637, an increase of 60.1 per 
cent over the 30,384 reported for 1937, and their wages, $77,488,- 
188, exceeded the 1937 figure of $43,826,910 by 76.8 per cent. 
The number of establishments—125 in 1939—compared with 
105 in 1937, an increase of 19 per cent. Salaried personnel 
numbered 13,771 in 1939 compared with 9,383 two years earlier, 
an increase of 46.8 per cent. Salary payments, exclusive of 
wage payments, amounted to $27,976,663 compared with $17,- 
206,814 in 1937, an increase of 62.6 per cent. 
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Cost of materials, supplies, fuel, purchased electric energy, 
and contract work was $96,250,233 compared with $56,556,229, 
or an increase of 70.2 per cent. The value added by manufac- 
ture was $183,246,611 in 1939 compared with $93,143,527 in 
1937, an increase of 96.7 per cent. , 

The Census Bureau explained that the total value of prod- 
ucts shown for the industry included some duplication due to 
the fact that the products of establishments engaged in the 
manufacture of parts were to some extent used by other es- 
tablishments in the industry in the manufacture of sub-as- 
semblies and complete aaircraft. To hold this duplication to 
a minimum, however, the Census Bureau, requested manufac- 
turers of complete aircraft to exclude from the reported values 
of complete aircraft the cost of engines, propellers, and power- 
plant accessories, and, therefore, the values of these items are 
not duplicated in the total value of products of the industry. 


AIR LINE SAFETY RECORD 


In September, air lines of the United States flew approxi- 
mately 9,000,000 revenue miles and carried approximately 
250,000 revenue passengers with no unusual incidents, the Civil 
Aeronautics Board announced in its monthly summary of civil 
aviation accidents. 

The Board revealed that there were 31 fatal accidents in 
non-air line, or private flying. In September, 1939, there were 
19 such accidents. On the other hand, the board pointed out, 
there were 25,800 more private fliers in September, 1940, than 
in the same month in 1939. 

The board asserted it was not satisfied with the existing 
safety record. Of the 31 accidents which occurred in Septem- 
ber, more than 50 per cent could have been avoided easily by 
attention to maintaining adequate flying speed as a protection 
against stalls and spins; being cautious when near revolving 
propellers, and remaining on the alert for obstructions to flight, 
such as trees and high-tension wires, the board declared. 


AIR TRAFFIC BELOW AUGUST PEAK 


Revenue passenger miles flown by domestic air lines in 
September were 108,533,749, 57.02 per cent over the 69,120,405 
of September, 1939, according to the Air Transport Associa- 
tion of America. The September, 1940, figure was 2.3 per 
cent below the August, 1940, all-time record of 111,081,820 
revenue passenger miles. For the first nine months of 1940 
the total was 775,050,891 revenue passenger miles, 60.98 per 
cent over the corresponding period of 1939. 


“Net Cost’ of Rail Service 


The idea that a community should figure its ‘net cost” 
of railroad service by taking into consideration what the rail- 
roads serving it spend in that community was placed before the 
Rotary Club of Atlanta, Ga., October 28, by Ernest E. Norris, 
president of the Southern Railway. 

As Mr. Norris figured with that idea in mind, the “net 
cost” of the Southern’s service in the state of Georgia in 1939 
was about four million dollars as against a little more than 
fifteen million dollars taken in by the Southern in Georgia that 
year. In mentioning reasons why the Southern wanted more 
of Georgians’ business, he spoke of the “hard cash contribution 
that railroads make every year toward the progress and pros- 
perity of Georgia.” 

“The annual purchases, taxes and payrolls of all the 
railroads here amount to more than forty-three million dollars,” 
said he. “About one-fourth of this amount—slightly more than 
eleven million dollars—is the contribution of the Southern Rail- 
way. 

“IT don’t know what the total Georgia revenues of all the 
railroads would be. But I do know that the Southern Railway 
took in a little more than fifteen million dollars here in 1939. 
Stacking our 1939 expenditures in Georgia for materials and 
supplies, taxes and payrolls against our revenues here in that 
year shows that more than 73 cents out of every dollar we took 
in here was spent here. In round figures, its eleven million 
dollars out of fifteen million dollars. And if you want to carry 
the story on to terms of net results you can figure out that the 
net cost to you for the handling of more than nine million tons 
of freight and more than a million people by the Southern 
Railway in Georgia during 1939 was about four million dollars. 

“But four million dollars is still a lot of money. So is nine 
million tons of freight a lot of freight—and a million people a 
lot of people. Getting these big figures down to understandable 
terms, this particular mathematical calculation shows that the 
net cost to Georgia of its transportation on the Southern Rail- 
way in 1939 can be expressed in this fashion: 

“For a dollar net you shipped 30 tons of freight a distance 
of 100 miles; and 
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“For a dollar net you traveled 119 miles. 

“That is truly cheap transportation—so cheap that I woulq 
be willing to challenge any other form of transport to meet jt 
by similar calculations of net figures. But I do not want yoy 
to misunderstand my use of this term, net cost. I have referreg 
only to what you paid for Southern Railway services in Georgia 
in 1939, less, what we spent in Georgia in that year for ma. 
terials, supplies, taxes and payrolls. The remaining figure— 
27 cents of each dollar of revenue—has then been related to the 
volume of the freight and passenger traffic you actually bought 
in 1939. But don’t think that this 27 cents is the Southern 
Railway’s profit from its Georgia operations—payrolls, taxes 
and purchases are only part of the cost of running a railroad,” 


Defense and Railroads 


Mr. Norris said the Southern needed Georgians’ business 
because the railroads were so vital to national defense. Con. 
tinuing, he said: 


And right here I want to make one thing clear: We railroad people 
look upon preparedness for national defense as a sacred obligation, 
We conceive it to be a privilege that is part and parcel of our citizen. 
ship; of our liberty in a free nation. So, when national defense be- 
came the country’s greatest problem, the railroads gave more than 
lip-service to preparedness; they prepared! They bought new freight 
cars by the thousands. They set up rebuilding and repair programs, 
They bought more locomotives. They enlarged and improved their 
terminals. They checked and rechecked every detail of their opera. 
tions. They mobilized and organized to do their full part in the de 
fense of the American way of life. 

I mention these well-known facts because they are such a contrast 
to the efforts that have recently been made to use the present emer- 
gency as an excuse to siphon off billions of tax dollars into super- 
highways and needless channels down every trickle of a waterway, 
We find national defense being used as a cloak to cover attacks on the 
right of sovereign states to limit the size and weights of the motor 
vehicles that pound its roads to dust; to tax, as it taxes its own busi- 
ness men, those who use the state’s roads and streets for private 
profit; to equalize by law the competition between these outsiders 
and the state’s own citizens engaged in comparable pursuits within 
its borders. 

There is something to remember! There is a contrast that should 
sharpen the appreciation of every loyal American for these railroads 
of ours! There is proof of the railroads’ proud boast that they stand 
squarely on their own feet and pay all their own way—in the tradi- 
tional American, democratic way. 

Instead of running to the government for help, your railroads 
helped themselves first. Now they ask simply for more business on 
merit; more business to enable them to improve further their facilities 
and enlarge further their capacity; more business to make possible 
continued preparedness for any emergency that may arise. 





A. A. R. ELECTRICAL SECTION 

C. E. Wood, engineer of train lighting, Chicago, Milwaukee, 
St. Paul and Pacific, was elected chairman of the electrical 
section of the mechanical division of the Association of Amer- 
ican Railroads, October 30, at the annual meeting of the sec- 
tion at the Hotel Sherman at Chicago. The section elected G. 
W. Wall, foreman electrician, Delaware, Lackawanna and 
Western, as first vice-president, and L. J. Verbard, air con- 
ditioning engineer, Missouri Pacific, as second vice-president. 
L. S. Billau, assistant electrical engineer, Baltimore and Ohio, 
and A. E. Voigt, car lighting and air conditioning engineer, 
Atchison, Topeka and Santa Fe, were named members of the 
committee on direction. 

Committee reports and a talk by F. E. Starkweather, chair- 
man of the section and electrical engineer, Pere Marquette, 
were presented at the meeting. 


- 


RAIL MINIMUM WAGES 


Oral argument on the recommended establishment of 4 
36 cents-an-hour minimum wage for Class I railroads and 4 
33 cent minimum for short line railroads will be heard by 
Colonel Philip B. Fleming, administrator of the wage and 
hour division, United States Department of Labor, at 10 a. m, 
November 25, at the Hotel Raleigh, Washington, D. C. 

Participation will be limited to those who entered ap- 
pearances at the hearing on the recommendations held 0 
September 23 and 24 in Washington before Henry T. Hunt, 
principal hearings examiner of the division (see Traffic World, 
Sept. 28, p. 762). Notices of intention to appear at the oral 
argument before the administrator are to be filed with the 
division on or before November 18. Written briefs will be 
received if filed on or before the same day. 

Counsel for the Amalgamated Association of Strect, Elec: 
tric Railroad and Motor Coach Employes of America has 
written the administrator that the association filed an appeal 
ance in opposition to the recommended minimum wages be 
cause they were considered too low. At the hearing the ass 
ciation did not ask to have the recommendations set aside, a 
cording to the division. 
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National Shippers’ Boards 


Association at Chicago V otes to Pursue Free Dunnage 
Fight—Hears Pelley and Barber—Elects 
Vogtle President 


More than 200 industrial traffic men and railroad repre- 
e sentatives, divided about equally between the two, attended 
the fourth annual meeting of the National Association of Ship- 
pers’ Advisory Boards at the Palmer House, Chicago, October 
30 and 31. The general tenor of the meeting was one of grati- 
tude on the part of the railroad men for the cooperation the 
railroads were receiving generally from shippers, and one of 
confidence on the part of the shippers that the railroads would 
be able to handle efficiently the added load of traffic to be 
expected from the national defense program. 


Toward the close of the first day’s session, however, an 
undercurrent of dissatisfaction broke through, resulting in a 
number of frank expressions from shippers about what they 
called the unjust practice of the railroads in continuing to 
charge freight on dunnage in closed cars, in spite of a fifteen- 
year effort to have those charges removed. 


Dunnage in Closed Cars 


The matter came before the meeting in a paper presented 
by F. M. Russell, general traffic manager, General Fireproofing 
Company, Youngstown, O., entitled ‘““What Shall We Do About 
Dunnage in Box Cars.” He said- the matter had been before 
the Allegheny Board, of which he was a member, since 1933, 
and that it had been considered at every annual meeting of 
the national association since its inception. At the 1939 annual 
meeting, he said, a resolution had been adopted referring the 
matter to the thirteen regional boards for handling with re- 
gional rail freight associations. Since then, he pointed out, ten 
of the thirteen boards had gone on record as favoring free 
carriage of dunnage in box cars, under the same conditions 
as such dunnage is carried free in flat and open-top cars, up 
to a limit of 500 pounds a car. He described failures in efforts 
before classification committees and before the Eastern Rail- 
road Executives’ Committee. The question now was, he said, 
should the matter be dropped or should further attempts be 
made to get the desired change in the rules. 


“Shippers and receivers, through the various advisory 
boards, are attempting to cooperate with the railroads to bring 
about more economical use of equipment by heavier loading 
and to reduce the carriers’ losses through damage claims by 
better packing and loading,” said he. “Both of these move- 
ments quite definitely involve more bracing and blocking, re- 
sulting in greater weight of dunnage. I do not think we should 
give up on this matter but, on the other hand, should continue 
to progress it with the carriers, for it takes no great stretch 
of imagination to visualize where encouragement on the part 
of the carriers towards adequately bracing and blocking car- 
load shipments would result in benefits to them which would 
perhaps go a long way towards offsetting the loss of revenue 
on the dunnage. It seems to me that, for the carriers to trans- 
port dunnage without charge would not only be reasonable 
but would be good psychology on their part, and I have not 
given up hope that some day they will see it this way.” 


There were numerous expressions from the floor on what 
the speakers considered individual injustices. It was pointed 
out that, since closed-car dunnage was applied largely to per- 
mit heavier loading and reduce damage, and in some instances 
for the protection of freight in more-or-less bad-order cars, the 
contribution of the shipper of the cost of the materials and the 
labor of installation ought at least to be matched by the rail- 
roads in transporting that material without charge. Several of 
those who spoke said they had deliberately cut the loadings of 
their cars to the prescribed minimums in order to avoid the ne- 
cessity for special bracing. Others said that, unless something 
were done to eliminate the freight cost for transporting dun- 
nage, they would adopt the same practice. W. J. Williamson, 
general traffic manager, Sears Roebuck and Company, said 
that, in this matter the sincerity of the railroads in talking 
cooperation was in question. He said he knew personally that 
much traffic was moving on trucks, where no charge for hauling 
dunnage was assessed, because of the existing railroad practice. 


The discussion was halted by the adoption of a motion to 
table the matter until the following morning session. When it 
was taken from the table, the next morning, W. H. Day, trans- 
portation manager, Boston Chamber of Commerce, announced 
that the chairmen and representatives of the thirteen boards 

ad held a meeting with the officers of the national association 
after adjournment the previous evening and had adopted a 
Tecommendation that the dunnage matter “be handled in a 
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vigorous way with the board of directors of the Association of 
American Railroads by a special committee composed of the 
officers of the association and one shipper representative from 
each of the three classification committees to be appointed by 
the president.” The recommendation, in the form of a motion, 
was adopted. 


Charles Donley, traffic councillor, Pittsburgh, Pa., president 
of the association, presided and opened the session with an 
outline of its accomplishments to date. A. W. Vogtle, manager 
of traffic and sales, DeBardeleben Coal Corporation, Birming- 


ham, Ala., national secretary, reported on the association’s 
affairs in the past year. 


Pelley Speaks 


The first speaker was J. J. Pelley, president, Association 
of American Railroads. He said the advisory boards had per- 
formed to perfection the function for which they had been 
organized, as indicated by the fact that car shortages, consid- 
ered “as part of the natural order of things” before 1923, had 
completely disappeared. A few years ago, he said, some of 


those who felt the job completed, suggested the abandonment 
of the boards. 


“Events of the past twelve months have demonstrated the 
wisdom of perpetuating the shippers’ advisory board organiza- 
tions,” said he, “and the wisdom of strengthening them by the 
formation of a national association.” 

Continuing, he said: 


We in the railroad business are proud of this organized cooperation 
on the part of our customers. Because you have been able to gauge 
your needs in advance, we have been able to prepare ourselves to meet 
those needs better than would have been possible otherwise. The divi- 
dends from this better railroad service which you have helped us to 
render have gone to you and to us and to the consumers of all the 
different sorts of things that are moved on the railroads. They have 
resulted not only in reduced operating costs, but even in greater degree 
in reduced operating costs for business in general. 

For the future I have but one suggestion. We have come to rely, 
as the business of the country has come to rely, upon the quarterly 
forecast of the shippers’ advisory boards as one of the best indicators 
of what we may expect. The accuracy of these forecasts has been 
repeatedly tested, and, in the main, has stood the test. 

To some it may not seem particularly important for us to be able 
to gauge three months in advance what the requirements for cars will 
be. I can assure you, however, ‘that in the present situation, it is of 
the utmost importance not only to the railroads, but also to commerce 
in general that we shall have knowledge as far in advance as possible, 
and as accurate as possible, about the course of commerce. This is 
particularly true because of the nature of the physical plant of our 
railroads. The fundamental capacity to handle business in any conceiv- 
able amount has already been built into our tracks, both on line and in 
terminals. We have reduced grades, straightened curves, built stronger 
tracks, improved signals, enlarged yard capacity, strengthened bridges, 
and have made countless other improvements to our fixed plant. These 
are the things which cannot be done quickly, and cannot be made 
immediately responsive to changes in business. 

On the other hand, the supply of serviceable cars and motive power 
can be adapted much more closely to the current needs of business. 
With your assistance, we were able to predict last year, and again this 
year, just about what the fall peak in car demand would be; and we 
were able in each case to meet it. 

We know that we can put ourselves in readiness to meet any future 
demand, provided we have timely and accurate information of what that 
demand will be. In addition to all the other assistance which we have 
received and are receiving from your boards, let me commend to your 
attention again this particular point of forecasting car requirements. 
It is one which is of increasing importance in the present situation. 

So far as railroad transportation is concerned, there is no emer- 
gency at this time. Our line haul capacity and our terminal capacity 
are ample for needs far beyond any that might be anticipated. Our 
equipment is adequate for any needs which can now be foreseen. 
Emergencies in transportation do not develop suddenly. They can be 
foreseen, prepared for and met. Doing this is not just a job for the 
railroads—in part it is a job for the shippers, and a job which can be 
done by shippers only through an organization such as yours, level 
headed and experienced in forecasting car requirements and in cooper- 
ating with the carriers in the most efficient use of our transportation 
plant. 


Reports and Papers 


Following Mr. Pelley’s address, there was a brief report 
from each of the chairmen of the thirteen regional boards, 
or from a representative where he was unable to be present. 
Two discussions on the improvement of regional board agenda 
were presented by F. A. Schleifer, traffic manager, Franklin 
County Coal Company, Chicago, on “Publicity, Attendance and 
Expanded Activity,” and by R. J. Bowman, vice-president, Pere 
Marquette Railway, Detroit, Mich., on “A Railroad Contact 
Committee Chairman’s Point of View.” 


Mr. Williamson, as general chairman of the management 
committees for the 1940 Perfect Shipping» and Careful Han- 
dling Month, told of the results of that campaign. He said 
the waste and destruction now going on in other parts of the 
world ought to be a special incentive to shippers and railroads 
to join with new vigor in the opportunity to work for the 
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prevention of freight loss and damage waste in the 1941 
campaign. 

C. H. Dietrich, executive vice-chairman, freight claim 
division, A. A. R., said there was still plenty of work to do 
in the prevention of freight loss and damage. He called atten- 
tion to the fact that, in the first seven months of this year, 
claims filed had exceeded those of the same period of 1939 
by 13% per cent, but added that, because of a parallel increase 
in freight revenue, the freight claim ratio had remained about 
the same. He told of plans for a new vocafilm for the 1941 
Perfect Shipping Month campaign, and said that it was hoped 
that a full-time professional public relations man could be 
assigned to the work for at least sixty days beginning March 1, 
1941. 


New Form for Shipping Papers 


At the morning session, October 31, W. J. Kelly, assistant 
to the vice-president, and chairman of the A. A. R. committee 
on tariff simplification, told of the work of his committee and 
described the new harmonized bill of lading-waybill-shipping 
order developed by the association in cooperation with a num- 
ber of shippers’ organizations. The combination form, he said, 
would greatly reduce the work and expense of compiling and 
using shipping papers in railroad offices and would, at the same 
time, insure to the shipper accurate reproduction of his routing 
instructions, commodity valuations and descriptions on the 
railroad records, because errors in transcription would be 
impossible. He said the proposed form had been submitted 
to the bill of lading committee of the National Industrial 
Traffic League, and, although that committee had pointed out 
that future experience would probably dictate modifications, it 
recommended its use by shippers for a trial period, without 
making that use mandatory. Copies of the new form had been 
sent to all railroads, Class I and short line, Mr. Kelly said, and 
a one-year trial was to be made of it. He asked shippers to 
cooperate in that trial. 

There had been tentative suggestions that the same or a 
similar form might be used by truckers, he said, and he saw 
no practical difficulty in the way of that. He added, however, 
that his committee had had no jurisdiction to consider that 
part of the problem. 


Buford Speaks 


C. H. Buford, vice-president, operations and maintenance 
department, A. A. R., spoke on “The Railroad Industry and 
National Defense.” He said that there was a difference in the 
potential demands on the railroads in a defense program for 
protection from aggression, and one for war. As time went by, 
he said, there seemed to be a change in sentiment, and the 
railroads were now wondering “if instead of preparing for 
defense we are preparing for war in the immediate future.” 
An orderly plan could be and had been worked out for national 
defense, he said, but he apprehended that, in case of war, we 
would “have the usual meddling and hysteria that goes with 
it,” and “the requirements for transportation might be far 
different.” He outlined the things, such as increased capacity 
of cars, power of locomotives and speed of trains, that would 
serve to make the railroads better able to bear a war burden 
than they were in the World War. That was important, he 
said, because, in spite of the existence of other means of 
transportation at the present time, the railroads would have to 
be in a position to handle all the traffic in wartime. That 
was necessary, he said, because, should there develop a shortage 
in rail transportation, “the fact that the railroads figured that 
other agencies of transportation would handle part of the load 
would not be accepted as a good explanation.” 


The chief problem of the railroads was to estimate the 
load they might be called on to carry. He described methods 
used in making the estimates, in particular the method of 
arriving at the conclusion that the naval ship building program 
would create 200,000 carloads of rail traffic spread over a 
period of two years. The best total estimate the railroads 
could make was that the defense program would add about 
4 per cent to the total railroad traffic load. Doubling that for 
safety, he said, made 8 per cent, and there was no question 
about the ability of the railroads to handle such a traffic 
increase. 


“The railroads have said they will provide needed trans- 
portation for 1941 and succeeding years,” said he. “They 
realize the responsibility resting on them and will do the job.” 


There were two papers on the general subject of the 
maximum utilization of the rail transportation system. The first, 
presented by Aldon J. Anderson, assistant general manager, 
United States Smelting, Refining and Mining Company, Salt 
Lake City, Utah, was on “Conservation of Car Supply by Maxi- 
mum Loading,” and the second, by H. J. Carroll, general traffic 
manager, Goodyear Tire and Rubber Company, Akron, O., 
was on “Joint Terminal Committees of Shippers, Their Func- 
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tions and Value.” A third was to have been presented by 
LeRoy D. Owen, who was president of the Westland Ware- 
houses, but his recent acceptance of the position of special] 
representative of the President, Atchison, Topeka and Santa Fe, 
made his resignation from advisory board work necessary. He 
spoke briefly and promised to retain his interest in the work 
of the boards. 

F. M. Renshaw, traffic commissioner, Buffalo Chamber of 
Commerce, spoke on rate committee procedure. He offered 
specific criticisms of the lack of facilities in rate committee 
hearing rooms, of the failure of rate committees to read into 
the record of hearings communications received in opposition 
to shippers’ proposals, and of delay by railroads in publishing 
rates agreed on in committee because of divisional disputes, 
There were additional criticisms from the floor, notably about 
the inability of shippers to obtain records of rate committee 
hearings and of the failure of committees to state reasons for 
failure to approve proposals. Mr. Kelly replied, reminding the 
audience that rate committee hearings had for their purpose 
merely the obtaining by the committees of information that 
might be useful in forming their recommendations. They were 
not debating societies, he said, nor were their hearings in the 
nature of trials. Stenographic reports were not made of 
hearings except in the case of the classification committees, he 
said, adding that he feared the making of such records would 
interfere with the freedom of discussion so valuable a part of 
such hearings. : 


Rail Legislation 
J. M. Souby, assistant general counsel, A. A. R., spoke 


on railroad legislation, in place of R. V. Fletcher, vice-president 
and general counsel, who was unable to be present. He 


- enumerated those parts of the transportation act of 1940 he 


considered most important, including the declaration of policy, 
the water regulatory provisions, the provisions for a transporta- 
tion board, and the consolidation provisions. The new law 
was a progressive step in transportation legislation, he said, 
but the railroads were not yet through with their fight for 
regulatory equalization. It was definitely on the railroads’ 
program to seek legislation providing for tolls for the use 
of waterways at the next session of Congress, he said. As 
indicating the changed attitude of Congress and the public 
toward the railroads, he said, the new law providing for the 
sharing of the cost of the building of bridges across navigable 
streams by the government was of extreme significance. 

In answer to a question from the floor, he said the delay 
in the abolition of land grant rates under that part of the 
law that went in effect September 18 was due to the fact 
that the Department of the Interior had not issued the instruc- 
tions for the form of release to be signed by the railroads 
until a fortnight ago. The form required ratification by rail- 
roads’ boards of directors and recording in every county in 
which the railroad operated, he said. Several railroads had 
already filed the documents, he said, but he would not guess 
as to when all of them would be in and certified by the Secre- 
tary of the Interior. 

The final address of the meeting was by A. B. Barber, 
manager, transportation and communications department, 
United States Chamber of Commerce, on “Transportation 
Legislation.” He said it was extremely fortunate that the 
transportation act of 1940 had succeeded of adoption “despite 
the hysteria of the times.” He characterized the adoption as 
“a most decisive event” because “it practically completed a 
logical and consistent program of transportation legislation 
which has been in process of step-by-step adoption in the past 
seven years.” Although the new law left a number of questions 
unsettled, it “rounded out the legislative program,” he said. He 
also commented on the fact that the legislation seemed to mark 
the turning point in the Congressional attitude toward the 
railroads from one considering them a permanent monopoly 
to one of realizing them to be faced with serious competition. 
The changed attitude was exemplified in the consolidation 
provisions of the new law, he said, in the partial elimination 
of land-grant rates, and in other provisions. The old attitude 
still hung on in the Harrington amendment and in the increase 
of labor benefits under amendments to the railroad unemploy- 
ment insurance act. Three important pieces of railroad legis- 
lation remained to be accomplished, he said—amendment of 
the railway labor act “to correct inequities in adjustment board 
procedure,” and legislation to provide for the disposal of federal 
barge lines to private operators, and for the regulation of 
freight forwarders. 

Committee Reports 


A proposal to amend the by-laws of the association to give 
delegates of regional boards power to act on matters coming 
up at the annual national meeting, subject to ratification by 
the regional boards they represented, was sent back to the 
committee for further consideration and report at the next 
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annual meeting. The discussion indicated that the proposal 
might operate to restrict rather than to broaden the powers 
of the delegates as defined in the existing by-laws. 

Mr. Day reported as chairman of the resolutions commit- 
tee. He submitted three resolutions. The first commended the 
Interstate Commerce Commission for its long record as an 
independent regulatory body, free from “personal and political 
scandal” and “unfair and unjust practices,” and recommended 
that the association go on record “as opposed to any reorgan- 
ization plan that will permit the injection of politics, unduly 
restrict or otherwise impair the Commission’s efficiency or 
endanger the characteristics which have distinguished it in the 
past half century.” 

The second recommended that the national association use 
“al] the power at its command” to oppose legislative proposals 
to restrict practice before the Commission to lawyers and urged 
regional boards to do the same on proposals to restrict practice 
before state commissions. 

The third recounted the record of the railroads in handling 
the heaviest percentage upturn in traffic in history, in the fall 
of 1939, with success, and the manner in which they have so 
far met the test of added defense program traffic. 

“In the judgment of the committee,” it continued, “such 
performances merit both the recognition and commendation of 
this body, and it should convey to the American railroads, 
through the Association of American Railroads, its confidence 
in their ability to handle, in a creditable way, any transportation 
emergency that may arise.” 

All three resolutions were adopted. 


Election of Officers 


Mr. Carroll, as chairman of the committee on nominations, 
presented the name of Mr. Vogtle to serve as president in the 
coming year. Other nominations included Mr. Day and George 
H. Shafer, general traffic manager, General Timber Service, 
St. Paul, Minn., as vice-presidents, and Car] Giessow, director 
of the traffic bureau, St. Louis Chamber of Commerce, as 
national secretary. The nominees were elected unanimously. 

Those attending the meeting were guests of the Association 
of American Railroads at a luncheon at the Palmer House 
October 31. There were no speakers. 


D. & H. Stock Acquisitions 


Delaware & Hudson system purchases of Lehigh Valley 
and Wabash stocks are dealt with in a report submitted to 
the Senate November 1 by Senators Wheeler and Truman for 
the subcommittee of the Senate interstate commerce commit- 
— investigated railroad financial practices and related 
matters. 

“Railroads and railroad subsidiaries in the Delaware & 
Hudson system falsified their books, violated the regulations 
of the Interstate Commerce Commission, submitted false or 
misleading balance sheets to the New York Stock Exchange 
and to the public, concealed a tremendous write-up of assets 
from bond purchasers, and in general painted a picture of 
financial transactions to government agencies and to the 
public which bore remarkably little resemblance to the facts 
—all in connection with the Delaware & Hudson system’s 
= of Lehigh Valley and Wabash stocks,” said the 
senators. 


“This report describes how from 1924 to 1927 officials of 
the Delaware & Hudson, intent upon building up a new rail- 
toad system in the Eastern region which would would rival 
the four major eastern systems then in existence, purchased 
on margin some $40,000,000 of stocks in the Lehigh Valley and 
Wabash railroads. The purchases were made in part for the 
account of the Delaware & Hudson, prior to any authorization 
by the directors of that railroad; and in part for the account 
of Delaware & Hudson subsidiaries, the directors of which 
never authorized such stock purchases. , 


“Part of the $40,000,000 purchase price was borrowed from 
bankers and stock market brokers to back a margin account; 
this borrowing was not entered on the books as a liability. 
Another part of the purchase price was raised by the sale of 
securities from the treasuries and reserve funds of railroads or 
other subsidiaries in the Delaware & Hudson system; the fact 
that these securities were sold was not entered on the books of 
account. Ultimately, the bulk of the purchase price was fi- 
hanced through sale of bonds to the public by a Delaware 
& Hudson subsidiary, the Hudson Coal Co. ‘Although this 
coal company was caused to spend more than $20,000,000 on 
stocks which Delaware & Hudson executives wished to acquire, 
the purchases were not entered on the coal company’s books. 
The public invested nearly $35,000,000 in Hudson Coal Co. 

nds without being informed that the assets of the coal 
Company had been ‘written up’ by about $30,000,000. These 
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bonds are today selling for less than a third of what the public 
originally paid for them. 
“Railroads are required to report stock holdings and stock 


_acquisitions to the Interstate Commerce Commission. This the 


ao & Hudson failed to do in 1924, in 1925, and again 
in ; 

“The system’s accounts were so kept that by the end of 
1926 more than $9,000,000 of money spent on the stock market 
was carried on the books as current cash, nearly $500,000 of 
securities sold to raise money were carried on the books as still 
owned, and more than $7,000,000 of debts contracted were not 
entered on the books as liabilities. The books were eventually 
adjusted, but in a way which failed utterly to reveal the stock 
market speculations which had in fact taken place. 

“Ultimately the Delaware & Hudson got out of its market 
operations with a profit—unlike other railroads whose execu- 
tives speculated with railroad funds during the 1920s. But the 
profits did not go to the railroad. Instead, a new holding com- 
pany was set up, and the cash syphoned into it. The railroad 
company was left with its railroad property—and its debt. 

“The report indicates that throughout the period of stock 
market operations, Kuhn, Loeb & Co. were bankers for the 
Delaware & Hudson system. The banking firm received ad- 
vance copies of the Hudson Coal Co.’s balance sheets, checked 
them, and had them checked by their lawyers; yet they per- 
mitted the circulation of these balance sheets to the New York 
Stock Exchange and to the public in spite of the fact that no 
mention was made of debts owing to Kuhn, Loeb & Co., stocks 
purchased through Kuhn, Loeb & Co., or other securities sold 
to Kuhn, Loeb & Co. The balance sheets in question, issued 
in connection with an offering of Hudson Coal Co. bonds by 
Kuhn, Loeb & Co. overstated cash and current assets, under- 
stated investments, and understated liabilities. 

“The whole amazing set of transactions, in the opinion of 
this subcommittee, reveals the need for effective enforcement 
of railroad accounting regulations, and for a reform of the 
system by which railroads are able to accomplish secretly 
through subsidiaries what they cannot legally accomplish in 
their own names.” 


Van Sweringen Control of C. & O. 


Condemnation of a transaction involving an issue of 
$15,000,000 of preference stock of the Chesapeake & Ohio 
Railway Co. in 1937 was made October 30 by the railroad 
subcommittee of. the Senate interstate commerce committee 
in a report submitted to the Senate. 

The issue, said Senators Wheeler and Truman, who con- 
ducted the hearings in the railroad investigation, violated 
Virginia laws in order to avoid federal taxes on undistributed 
profits and to benefit a Van Sweringen holding company—the 
Chesapeake Corporation—which controlled the railroad. 

“By distributing profits in the form of preference stock 
dividends the railroad thought it would be able to avoid the 
federal tax,’”’ said the senators. “By then selling the pref- 
erence stock to the public, the holding company, which would 
get 40 per cent of the dividends, could pay its debts. 

“Virginia law required that 90 per cent of the stock- 
holders consent to the new stock issue. This statute, how- 
ever, was ignored by the company, which never requested or 
received such consent from its stockholders. 


“When the Chesapeake & Ohio filed an application with 
the Interstate Commerce Commission for permission to issue 
the new shares, it was necessary, according to Commission 
rules, to submit a legal opinion vouching for the validity of 
the issue. The railroad selected its own law firm which had 
worked on the preference stock issue to submit such an 
opinion. These lawyers, who were in effect passing on their 
own actions, told the Commission that the new securities were 
legal and valid. No mention was made of the non-compliance 
with Virginia law. 

‘When the company applied to the New York Stock Ex- 
change to have the securities listed for trading, it was again 
necessary to submit a legal opinion. Furthermore, the Ex- 
change required that the opinion be given by lawyers not 
connected with the company. The Chesapeake & Ohio cir- 
cumvented this requirement by having one of the junior 
employes of its law firm submit the opinion. He made no 
mention of the fact the Virginian statute had been violated, 
or that he was employed by the railroad’s lawyers, and the 
Exchange thereupon accepted his statement that the proposed 
stock issue was valid. 

“When the holding company, Chesapeake Corporation, asked 
its bankers to buy the new stock and sell it to the public, the 
bankers in turn sought a legal opinion. But they did not 
rely on the road’s lawyers. They referred the matter to their 
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own counsel who then referred it to a leading law firm in 
Virginia. Both the Virginia lawyers and the bankers’ lawyers 
agreed that the preference stock issue had not complied with 
Virginia law and hence was not valid. 

“This opinion, however, in nowise changed the plans of 
those concerned in the matter. No attempt was made to 
comply with the Virginia statute, though it could still have 
been done. No effort was made to warn the New York Stock 
Exchange, although the shares had not yet been admitted to 
trading. No notification was given to the security holders, the 
public, or government officials, that the stock had been issued 
in violation of state laws. 

“The railroad, the holding company, the bankers, the 
lawyers—all remained silent. The fact that the Exchange was 
being given unqualified assurance of the stock’s legality, the 
fact that uninformed persons might be buying, selling and 
pledging the shares in innocent good faith—these facts were 
not considered important enough to cause an open airing of 
the question of legality. 

“The reason for this silence was that holding company 
executives believed that under the laws of Virginia, if six 
months elapsed without an attack on the validity of the issue, 
no one would thereafter be able to dispute it. This policy of 
discreet silence was successful. The six months passed with- 
out incident and the stock was eventually sold to the public as 
entirely valid. 

“The manner in which a railroad can be made to serve 
holding company interests, as described in this report, dem- 
onstrates that legislation is urgently needed abolishing such 
holding companies altogether or subjecting them to effective 
Federal regulation.” 


Chicago Great Western Control 


“The extravagant purchase by the Chicago Great Western 
of a large block of Kansas City Southern stock, at double its 
stock market price, following secret negotiations between the 
president of the Chicago Great Western and the Van Sweringen 
interests, is an especially shocking example of abuse of railroads 
by holding company executives in control,” said Senators 
Wheeler and Truman, of the Senate interstate commerce sub- 
committee which investigated the railroads, in a further re- 
port on the Chicago Great Western (see Traffic World, Octo- 
ber 26), submitted to the Senate October 28. 

The report, said the senators, described how a railroad 
was misused to serve holding company interests. Continuing, 
they said: 


Two railroad holding companies played the leading roles in this 
transaction. One was Bremo Corporation, which in 1930 acquired con- 
trol of the Great Western; the other was Allegheny Corporation, the 
company which controlled the Van Sweringen railroads. These two 
companies were closely connected. Members of the Van Sweringen 
organization were also stockholders in Bremo, and when Bremo got 
into financial difficulties, the Van Sweringens caused one of the rail- 
roads they controlled to lend $4,000,000 to the Bremo group. Thus 
Bremo was deeply indebted to the Van Sweringens. 

Just as the Van Sweringens had dipped into the treasury of one 
of their railroads to aid the Bremo group, so the Bremo venturers 
returned the favor by dipping into the treasury of the Chicago Great 
Western. When Allegheny was forced to sell its Kansas City Southern 
stock holdings because of its critical financial condition and because 
it had acquired them in violation of Missouri law, it turned to the 
Bremo group. One member of this group was president of the Great 
Western, and he readily agreed to relieve Allegheny of its Kansas City 
Southern stock. 

Pursuant to this agreement, the Great Western was caused to pay 
more than double the then market price for the stock it purchased, 
and in addition was caused to give Allegheny an option whereby that 
Van Sweringen company could buy back half the stock in the event 
the market price should rise. 

Such a speculation with carrier funds is improper under any cir- 
cumstances. It was particularly shocking in this instance as the Great 
Western was in a desperate financial condition. The road’s revenues 
were rapidly declining; the management was reducing maintenance, 
cutting wages, and laying off employes in a policy of drastic retrench- 
ment. Yet in this period of economic depression the Great Western 
decided to spend $3,000,000 for stock priced on the market at less than 
half that amount. 

The Great Western did not even have the cash to pay for the stock 
and went into debt to the full extent of the purchase price. Short- 
term financing was resorted to in order to avoid going to the Interstate 
Commerce Commission, which undoubtedly would have questioned the 
terms of the purchase. 


The manner in which the transaction was agreed upon is further 
evidence of the fact that it was designed to serve holding company 
interests rather than railroad interests. The terms of the purchase 
were reached in private and secret negotiations between the president 
of the Great Western, a leading figure in Bremo Corporation, and 
O. P. Van Sweringen. The board of directors of the Great Western 
were not informed of the purchase agreement until two weeks before 
a vote was taken authorizing the transaction. The president of the 
Great Western made no effort to obtain a fairer price for the stock. 
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He made no investigation of the Kansas City Southern. He did not 
know such elementary data as the book value of the stock or the 
amount of cash in the Kansas City Southern treasury, and when he 
presented the deal to the board of directors he resorted to false repre. 
sentations in order to persuade them of its merits. 

Not only was the purchase carried out in such a way as to avoid 
the Interstate Commerce Commission’s scrutiny, but it was in direct 
violation of the laws of Missouri and Illinois. The Missouri statutes 
prohibit any corporation from acquiring more than 10 per cent of the 
stock of a Missouri railroad without the consent of the Missouri Public 
Service Commission, and the Illinois statutes prohibit any Illinois rail. 
road from acquiring stock in a connecting carrier of another state 
unless it acquires two-thirds of such stock. Therefore, when the Great 
Western, an Illinois railroad, purchased 20 per cent of the stock of 
the Kansas City Southern, a Missouri railroad, it was acting in direct 
violation of those laws. 

The problem of the Illinois laws was solved by the use of a wholly 
owned subsidiary. The Great Western transferred its Kansas City 
Southern stock to a subsidiary, the Fort Dodge & Mason City, an 
Iowa railroad not subject to Illinois law. This inter-company trans- 
action was a mere subterfuge, as the Mason City was a virtual dummy 
and had no assets of its own with which to pay for the stock. Further. 
more, the financing of this purchase was once again treated in such 
a manner as to avoid going to the Interstate Commerce Commission 
for approval. 

The requirements of the Missouri laws were never satisfied. Two 
applications were made to the Missouri Public Service Commission for 
authority to acquire the Kansas City Southern stock but in the face of 
opposition both applications were withdrawn. 

Finally, because the Great Western could not possibly carry the 
financial burden of the purchase, and because the Great Western had 
not received a validating order from the Missouri Public Service Com- 
mission, the entire transaction was rescinded. However, the original 
payment of $300,000 which the Great Western had made for the stock 
was lost, and in addition the railroad had expended considerable sums 
in costly litigation. 

The use of Chicago Great Western funds and credit to purchase 
Kansas City Southern stock was a wasteful speculation by a railroad 
already on the brink of bankruptcy. Legislation is urgently needed to 
end such wastes of railroad money in outside stock adventures. 

The role of holding companies in this transaction also indicates 
the need for legislation abolishing railroad holding companies entirely, 
or subjecting them to effective Federal regulation. 

The use of a wholly owned subsidiary to circumvent and evade 
State laws demonstrates that legislation is needed to outlaw such 
legalistic subterfuges by eliminating wholly owned subsidiaries wherever 
they are found to serve no wholesome or useful purpose, and by ex- 
tending regulation over the rest sufficient to protect the public interest. 

When the Great Western finally went into bankruptcy in 1935, one 
of the trustees appointed by the federal district court was the leader 
of the Bremo group which had abused its control of the railroad prior 
to bankruptcy. The other trustee appointed by the court was sup- 
posedly independent, but he was friendly with persons connected with 
Bremo Corporation and at least one of his clients was a Bremo stock- 
holder. The trustees delayed for almost two years before carrying out 
the requirement of the bankruptcy act that they report to the court 
“any facts pertaining to irregularities, fraud, misconduct, or misman- 
agement, as a consequence of which the debtor may have a cause of 
action arising therefrom against any person or corporation.’’ After 
prodding by this Senate subcommittee, the ‘‘independent’’ trustee 
eventually filed a report with the court, but he failed to investigate 
any transaction beyond those already criticized by this subcommittee, 
and his report failed to mention the most significant facts in regard 
to the Kansas City Southern stock transaction, facts already spread 
upon the record of this subcommittee. 

Legislation is needed, transferring jurisdiction over railroad bank- 
ruptcies to a court specially constituted and equipped to handle such 
matters. Such legislation should insure thorough investigations and 
vigorous efforts to recover losses for the benefit of bankrupt railroads, 
by providing among other things for the appointment of trustees who 
are independent in fact as well as in name. 


POSTAL REVENUES 

Postal revenues for September were the highest for that 
month in the history of the Post Office Department, according 
to Postmaster General Walker. For September they were $60,- 
272,926, or 2.37 per cent in excess of September, 1939, or 4 
gain of approximately $2,000,000. 

Similarly, for the first quarter ended September 30, they 
were $178,202,264, or 4.15 per cent in excess of the same quarter 
last year, representing a gain of $7,000,000. 

The Postmaster General stated that there was every in- 
dication that the current business upturn was sharply and 
promptly reflected in postal earnings. Moreover, the gains were 
general throughout the country, both in rural and metropolitan 
centers, no state failing to show gains over previous periods, 
said the department. 


CARRIERS’ TAXING ACT EXCLUSIONS ’ 

The Bureau of Internal Revenue has issued regulations 
giving effect to two acts approved recently by President Roose- 
velt excluding from the carriers’ taxing act railroad employes 
who are not citizens or residents of the United States and 
whose services are performed outside the United States, and 
coal mining employes of railroads and their subsidiaries min- 
ing coal. Under the taxing act railroad employes and thelr 
employers are taxed to support the railroad retirement 
system. 
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Transportation Act Puzzles 


Though the transportation act, 1940—while it was being 
made—was checked and rechecked by experts in interstate com- 
merce law and legislative drafting, it contains conflicting pro- 
visions Which have been puzzling those charged with its 
administration. 

One of the situations referred to has to do with the repeal 
of subsection (e) of section 3 of the Inland Waterways Cor- 
poration act, otherwise known as the Denison act. That sub- 
section contains the provisions of the Denison act relating to 
issuance of certificates of public convenience and necessity 
to water carriers, establishment of through routes and joint 
rates, prescription of minimum differentials between all-rail 
and rail-and-water rates, divisions of rates, etc. Similar pro- 
visions are in the new act. 

The puzzle arises from the fact that the repeal of the sub- 
section is made effective as of October 1, 1940, while the effec- 
tive date of section 320 of the new act, which contains the 
repealing paragraph, and of other water carrier sections, is 
January 1, 1941, The repealing paragraph of section 320 fol- 
lows: 


(e) Subsection (e) of section 3 of the Inland Waterways Corpora- 
tion act of June 7, 1924, as amended (U. S. C. title 49, sec. 153(e)), is 
hereby repealed as of October 1, 1940: Provided, however, that (1) 
any certificate of public convenience and necessity granted to any 
carrier pursuant to the provisions of such subsection (e) shall con- 
tinue in effect as though issued under the provisions of section 309 
of the interstate commerce, as amended; and (2) through routes and 
joint rates, and rules, regulations, and practices relating thereto, put 
into effect pursuant to the provisions of such subsection (e) shall, 
after the repeal of such subsection (e), be held and considered to 
have been put into effect pursuant to the provisions of the interstate 
commerce act, as amended. 


Section 309 referred to in the foregoing is that section of 
the new transportation act relating to certificates of public 
convenience and necessity and permits. 

The repeal of subsection (e) of section 3 of the Denison 
act as of October 1, of course, does not affect certificates or 
routes and rates in effect at that time pursuant to subsection 
(e) of section 3. 

However, repeal of the certificate and rail-route provisions 
of the Denison act as of October 1 and the provision of the new 
act fixing January 1, 1941, as the effective date of section 320, 
and other water carrier regulatory provisions of the new act, 
appear to have the effect of creating a period between October 
1, 1940, and January 1, 1941, in which a water carrier could not 
obtain a new certificate under the terms of subsection (e) of 
section 3 of the Denison act, or under the provisions of the 
new act. 

There is involved further the question, of course, whether, 
due to the fact that section 320 of the new act is eftective 
January 1, 1941, the provision in it fixing October 1, 1940, as 
the end of subsection (e) of section 3 of the Denison act, is 
controlling. 

Appraisal of this situation at the Commission, however, is 
not causing a great deal of concern because it is not believed 
that much trouble, if any, will be caused by the conflicting 
provisions. It is pointed out, that, with respect to obtaining certifi- 
cates to operate water lines, the “grandfather” date for water 
carriers under the new act is January 1, 1940. In other words, 
carriers in bona fide operation as of January 1, 1940, are to 
obtain certificates under the new act without further proof of 
public convenience and necessity. Carriers who began opera- 
tons after that date will have to make the required proof as 
to public convenience and necessity and the fact that there is 
no law as to certificates between Ocober 1, 1940, and January 
1, 1941, will not affect the status of operators who may have 
begun operations after January 1, 1940. The latter will have 
_ the proof required as to public convenience and neces- 


Apparently the conflict in the provisions referred to does 
hot, therefore, open the door to the installation of new services 
after October 1, 1940, and before January 1, 1941, without 
restrictions, because authority to continue such services will 
ave to rest on approval of applications by the Commission. 


Staying I. C. C. Orders 


Reading of amended section 17 of the interstate commerce 
act, the one that authorizes the Commission to create divisions, 
rds, etc., and assign duties to divisions, boards or individuals, 
has resulted in the loss of hair by some of those who have great 
regard for the exact language of statutes, because of what may 
Tegarded as an uncertainty in paragraph 8 thereof, uncer- 
lainy being in the latter part of the long sentence which con- 
stitutes paragraph 8. 


The first part of it says “where application for rehearing, 
teargument, or reconsideration of a decision, order, or require- 
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ment of a division, an individual commissioner or board is 
made in accordance with the provisions of this section and of 
rules and regulations of the Commission, and the decision, 
order, or requirement, has not yet become effective, the deci- 
sion, order, or requirement shall be stayed or postponed pend- 
ing disposition of the matter by the Commission or appellate 
division.” 

The uncertainty is caused by the second part of that sen- 
tence which says, “but otherwise the making of such an appli- 
cation shall not excuse any person from complying with or 
obeying the decision, order or requirement, or operate to stay 
or postpone the enforcement thereof without the special order 
of the Commission.” 

If the words “but otherwise” in the second part of the 
sentence are taken to mean “but if the order, etc., has become 
effective,” it has been suggested, the meaning becomes clear. 


Land Grant Rate Repeal 


Land grant railroads are not entitled to charge the full 
applicable commercial rates for handling government traffic 
as authorized by the transportation act, 1940, until the Secre- 
tary of the Interior has approved formal releases of land grant 
claims filed by such railroads, according to an announcement 
made by the Department of the Interior, October 31 (see Traffic 
World, Oct. 26, p. 1035). 

“More than 70 land grant railroads in the United States 
today were warned that a formal release of federal land grant 
claims must be submitted and approved by the Secretary of 
the Interior before they can be certified as entitled to charge 
the full applicable commercial rates for handling the govern- 
ment’s passenger and freight traffic authorized by amendments 
in the transportation act approved by the President on Sep- 
tember 18,” it said. 

“Meantime, six land grant railroads already have indicated 
their intention to take advantage of the provisions of the trans- 
portation act amendment which paved the way to the charging 
of full rates for certain government business. 

“Attention was called to the law’s requirements by Secre- 
tary Harold L. Ickes following receipt of correspondence from 
some of the railroads indicating their intention of initiating 
the schedule of full commercial’ rates for the government busi- 
ness, effective September 18, the date of approval of the act. 

“Misunderstanding of the’ situation, it is explained, has 
arisen from the fact that these roads, which have no claims 
at present pending involving federal land grants, regarded them- 
selves exempt from the provisions of law requiring the filing of 
release forms and privileged to begin the immediate institution 
of the higher rates. 

“On the contrary, it is pointed out, both the act and regu- 
lations of the General Land Office based upon its provisions, 
stipulate that such release from all land grant claims of the 
railroad or any of its predecessors, must be filed and approved 
by the Secretary of the Interior before the full charge can be 
levied. 

“Under the regulations, such releases made in accordance 
with a form procurable from the General Land Office, may be 
filed by the railroads at any time before September 18, 1941, 
but, it is emphasized, mere filing of the release does not carry 
with it the certification to the proper rate-fixing authorities of 
permission to put the full rate schedule into effect; all release 
applications must first be approved by the Secretary of the 
Interior. 

“Among the roads thus far indicating their intention to take 
advantage of the full-rate provisions of the law are the South- 
ern Railway Company; Chicago and North Western Railway 
Company; Missouri, Kansas and Texas R. R. Company; Nash- 
ville, Chattanooga and St. Louis Railway; the Alabama Great 
Southern Railroad Company; the St. Louis-San Francisco Rail- 
way Company; Gulf, Mobile and Ohio Railway Company; 
the Chicago, Rock Island and Pacific; the Illinois Central; the 
Chicago Burlington and Quincy; and the Seaboard Railway. 

“None of the land grant roads have yet submitted land 
grant releases in forms acceptable under the regulations, it 
is pointed out, and no action has yet been taken on any of 
the proposals for certification which will permit the charging 
of the full rates for government business.” 





KEELER ON CONSOLIDATIONS 


John B. Keeler, assistant general traffic manager, Koppers 
Company, Pittsburgh, Pa., who presented a paper on “The 
Highlights of S. 2009,” at the Philadelphia convention of the 
Associated Traffic Clubs of America (see Traffic World, October 
26, p. 1015), has written to F. A. Doebber, traffic manager, 
Citizens Gas and Coke Utility, Indianapolis, Ind., executive 
vice-president of the association, saying he has discovered that 
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he “conveyed an erroneous impression with regard to the new 
consolidation provisions of the act.” He asks that his para- 
graph on that subject as contained in his paper (and printed 
in the Traffic World) be changed for the record to read as 
follows: 


The machinery of the consolidations process is improved in that no 
fixed plan is required. But rail consolidations and mergers are made 
subject to the Harrington amendment, which provides that any order 
of approval of mergers, etc., shall include terms and conditions pro- 
viding that the transaction shall not result in employes being in a 
worse position with respect to their employment. The protection 
afforded by the Harrington amendment is limited to four years, but 
in no event does any employe get protection for a longer period than 
that in which he has been employed. This new section pertaining to 
consolidations applies to rail, motor and water carriers, except that 
the Harrington amendment applies only to railroad employes. 


A. A. R. Beard Meeting 


A report on the freight car situation and freight loading 
was made to the board of directors of the Association of Ameri- 
can Railroads at its monthly meeting, October 25, by C. H. 
Buford, vice-president, operations and maintenance department 
of the association. 

Mr. Buford told the rail executives there should be no 
trouble in handling coal and such building material and steel 
as would be offered for shipment the last quarter this year. He 
reported heavy demand for box cars—particularly for 50-foot 
cars for shipment from automobile factories of trucks ordered 
by the government, and called attention to the fact that the car 
service division had issued special car order No. 42 designed 
to make available cars for shipment of government trucks. 

In issuing the order referred to, W. C. Kendall, chairman 
of the car service division, said there was absolute necessity 
for restricted utilization of the designated 50-foot box cars 
covered by the order. 

“This loading must be protected,” said he. 

Mr. Buford, in his report, said: 


The following statement shows the status of ownership of freight 
cars October 1, 1940, compared with 1939: 


BOX CARS 

Oct. 1, 1940 Oct. 1, 1939 1940 Inc. 
PE G6 ke GSS SRNS Kase s OE SK So 701,732 705,705 3,973* 
DP if. (cous biwaaeuue ee 47,360 68,411 21,051* 
DD. an coat chvikn pane bak 654,372 637,294 13,614 
PE sche see asiens bess euss 00 33,351 33,444 93* 
DD SceriiacnusesedbsabGace Seen... senate se 

OPEN TOP CARS 

ee ee ee 788,541 177,228 11,313 
De Ee cpa ceckshheowsss bunts 73,460 112,301 38,841* 
oer eae 715,081 664,927 50,154 
DE -ccscthagteataessaenessé 24,083 16,091 7,992 
ccc Ch aetna se eewaee) eke... | | awaeen cA 

ALL CARS 
Ne cee bee keg aie 1,641,540 1,643,898 2,358* 
cn cavkhee ee ka kee 131,064 194,890 63,826* 
I ee oa aise wiares ok 1,510,476 1,449,008 61,468 
PE: chcknen'tsbseasoeesenen® 74,977 70,171 4,806 
DR GitanskwiGesceaeeetess: bevhee jj — anand olen 

*Decrease. 


In July a survey of railroads showed they estimated we would have 
1,521,967 serviceable ownership, all classes, by October 1, 1940. On Oc- 
tober 1 our serviceable ownership was 1,510,476 or 11,491 less than in- 
dicated in the July survey. 

For the first 9 months of 1940 the railroads added 52,685 cars and 
265 locomotives. They had on order as of October Ist, 16,892 freight 
cars and 215 locomotives. 

Effective July 15 we put in the 100% rule on bituminous coal and 
on that date we had 34,168 unbilled loads. As of October 12 unbilled 
bituminous loads had decreased to 27,603. There were produced in the 
United States 393,000,000 tons in 1939 and it is estimated that 460,000,000 
tons will be produced this year. The production for the first 8 months of 
the year has been at a rate much in excess of the 1939 loading, and if 
the Coal Association’s estimate of total production holds out it means 
that we will not load any more in the last quarter of the year than 
we loaded in the last quarter of 1939. With approximately 50,000 more 
serviceable open top cars we should have no trouble in handling the 
coal and such building material and steel as will be offered for ship- 
ment. Incidentally coal loadings for the past two weeks have dropped 


sharply by reason of stocking up prior to effective minimum price 
schedules. 


Box Cars: Demand continues heavy in all sections, particularly for 
class ‘‘A’’ high type cars, but with indications of some easing of supply 
in the central part of the country. The truck strike in New York has 
thrown heavy increased volume of traffic on the railroads, causing a 
tight situation for box cars. Traffic from Pacific Coast lines continues 
extremely heavy, with a narrow margin box car supply on all roads 
in this territory. Meeting of transportation officers, western and eastern 
roads, held at Chicago, October 15, it is believed will result in an im- 
provement of empty cars to this territory. Heavy requirements for 
fifty foot cars generally and supply close. For instance, government 
truck order, Pontiac, Michigan, starting to load this week, will require 
3,500 cars by the end of December and 3,000 more by the end of April. 


TRAFFIC WORLD) 


Since requirements are limited to fifty foot cars with end door Openings 
8’6” wide or greater and there are only 3,257 such cars owned, this 
movement will require unusual attention. The car service division has 
issued a special order applying to these cars the terms of which shoulg 
aid in maintaining the car supply necessary for this traffic. 

Open Top Cars: While the situation continues rather tight on gon- 
dolas for coal loadings to the country trade and for steel loadings, there 
is no shortage being reported, and as a matter of fact surplus figure fo, 
October 1 for all open tops (24,083) is somewhat more favorable than 
that reported October 1, 1939 (16,091). 

General: A most excellent response is being received from shippers 
and receivers to the appeal made by the car service division through the 
Regional Shippers’ Advisory Boards for assistance in directions aimeq 
toward attaining the utmost efficiency in the use of the available car 
supply, and including loading to or toward owner; placement of ag. 
vance car orders specifying routing, destination, and type of car 
heavier loading; prompt loading and unloading; etc. 

Particular attention is being paid to the possibility of heavier Joaq. 
ing of export shipments of iron and steel to reduce the number of cars 
necessary to hold at the ports and we have full assurance of the stee| 
people that everything possible will be done to this end. 


Railroad Earnings 


Class I railroads of the United States in the first nine 
months of 1940 had a net railway operating income of $440- 
433,552 which was at the annual rate of return of 2.36 per 
cent on their property investment, according to reports filed 
by the carriers with the bureau of railway economics of the 
Association of American Railroads. 

In the first nine months of 1939, their net railway operat- 
ing income was $355,716,808 or 1.91 per cent on their prop- 
erty investment, and in the first nine months of 1930, their 
net railway operating income was $648,115,287 or 3.44 per 
cent on property investment, according to a statement by 
the bureau, which added: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies, and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes, and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings for the first nine months of 1940 
is based on reports from 132 Class I railroads representing a total of 
232,852 miles. 

Gross operating revenues for the first nine months of 1940 totaled 
$3,125,855,174 compared with $2,862,079,851 for the same period in 1939, 
and $4,035,083,343 for the same period in 1930, an increase of 9.2 per 
cent in 1940 above 1939, but 22.5 per cent below 1930. Operating ex- 
penses for the first nine months of 1940 amounted to $2,287,168,621 
compared with $2,141,494,821 for the same period in 1939, and $3,018,- 
212,919 for the same period in 1930. Operating expenses for the first 
nine months of 1940 were 6.8 per cent more than in the same period 
of 1939, but 24.2 per cent below 1930. 


Class I railroads in the first nine months of 1940 paid $301,447,366 
in taxes compared with $265,970,091 in the same period in 1939, and 
$271,435,608 in the same period in 1930. For the month of September 
alone the tax bill of the Class I railroads amounted to $38,030,388 an 
increase of $5,400,724 or 16.6 per cent above September, 1939. 

Twenty Class I railroads failed to earn expenses and taxes in the 
first nine months of 1940, of which six were in the eastern district, 
five in the southern district, and nine in the western district. 


Class I railroads in September, 1940, had a net railway operating 
income of $74,193,237 or 2.48 per cent on investment compared with 
a net operating income of $86,529,622 or 2.90 per cent in September, 
1939, and $102,852,390 or 3.39 per cent on investment in September, 1930. 

Gross operating revenues for the month of September amounted to 
$382,603,351 compared with $381,117,880 in September, 1939, and $462,- 
209,448 in September, 1930. Operating expenses in September totaled 
$260,178,842 compared with $251,166,939 in the same month in 1939, and 
$316,494,334 in September, 1930. 


Eastern District 


Class I railroads in the eastern district for the first nine months 
in 1940 had a net railway operating income of $255,187,144 which was 
at the annual rate of return of 2.84 per cent on their property invest- 
ment. For the same period in 1939, their net railway operating income 
was $202,437,057 or 2.26 per cent on their property investment, while 
in 1930 it was $341,178,879 or 3.86 per cent on their property invest- 
ment. Gross operating revenues of the Class I railroads in the eastern 
district for the first nine months of 1940 totaled $1,574,629,259 an in- 
crease of 13.2 per cent compared with 1939, but a decrease of 21.7 per 
cent compared with 1930. Operating expenses in the first nine months 
this year totaled $1,112,591,925 an increase of 10.1 per cent above the 
same period in 1939, but a decrease of 25.5 per cent under the first 
nine months of 1930. 

Class I railroads in the eastern district for the month of Septem- 
ber had a net railway operating income of $35,279,958 compared with 
$45,517,808 in September, 1939, and $43,450,802 in September, 1930. 


Southern District 


Class I railroads in the southern district for the first nine months 
of 1940 had a net railway operating income of $50,369,673 which was 
at the annual rate of return of 2.22 per cent on their property invest: 
ment. For the same period in 1939 their new railway operating income 
amounted to $50,716,858 which was at the annual rate of return of 2.24 
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per cent on their property investment, and for the same period in 
1930 was $63,017,348 or 2.60 per cent on investment. Gross operating 
revenues of the Class I railroads in the southern district for the first 
nine months of 1940 amounted to $395,575,980 an increase of 6.7 per 
cent compared with the same period in 1939, but a decrease of 19.5 
per cent under the same period in 1930. Operating expenses in the 
first nine months of 1940 totaled $301,763,998 an increase of 8.3 per cent 
above the same period in 1939, but a decrease of 22.4 per cent under 
930. 

' Class I railroads in the southern district for the month of Sep- 
tember had a net railway operating income of $7,545,486 compared with 
$9,317,234 in September, 1939, and $8,827,060 in September, 1930. 


Western District 


Class I railroads in the western district for the first nine months 
in 1940 had a net railway operating income of $134,876,735 which was 
at the annual rate of return of 1.82 per cent on their property invest- 
ment. For the same period in 1939 their net railway operating income 
amounted to $102,562,893 which was at the annual rate of return of 
1,39 per cent on their property investment, and for the same period 
in 1930 was $243,919,060 or 3.21 per cent on investment. Gross operat- 
ing revenues of the Class I railroads in the western district for the 
first nine months of 1940 amounted to $1,155,649,935 an increase of 5.1 
per cent above the same period in 1939, but a decrease of 24.6 per 
cent below the same period in 1930. Operating expenses in the first 
nine months of 1940 totaled $872,812,698 an increase of 2.4 per cent 
compared with the same period in 1939, but a decrease of 23.1 per 
cent under the same period in 1930. 

For the month of September alone the Class I railroads of the 
western district had a net railway operating income of $31,367,793, 


compared with $31,694,580 in September, 1939, and $50,574,528 in Sep- 
tember, 1930. 


Rail Pension Data 


“Railroad workers can now have their past military service 
credited toward retirement annuities under a provision of the 
second revenue act of 1940, which was recently approved by the 
President,” says the Railroad Retirement Board. 

“The legislation applies to military service before January 
1, 1937, in any period when the United States was engaged in a 
war, when the individual was required to continue in service 
after a war, or when he was required by an act of Congress 
or call of the President to serve in the armed forces. 

“Legislation providing similar protection for persons called 
to military service after December 31, 1936, including those 
called under the new selective service act, is under considera- 
tion by Congress in accordance with the President’s message of 
September 14, 1940. 


“Military service can be credited only to individuals whose 
service prior to 1937 for employers covered by the railroad 
retirement act may otherwise be credited; that is, individuals 
who were in the active service of or in an employment relation 
to an employer covered by the railroad retirement act when 
the act became effective on August 29, 1935. Furthermore, the 
individual’s military service must have been preceded by rail- 
road service either in the calendar year in which his military 
service began or in the next preceding calendar year. 


“Provision has been made to adjudicate claims anew so 
that military service which could not be counted in the past may 
now be credited. New applications must be filed and the new 
benefits cannot begin to accrue more than 60 days before the 
official filing date. In the event that any individual dies with- 
out filing an application based on military service, no annuities 
will be payable with respect to such service. 


_ “The federal government is to pay the added cost of credit- 
ing the military service. Duplication of federal benefits for 
the same military service is avoided by reducing the annuity 
of any individual who is receiving under act of Congress any 
other periodic benefits for the same military service. The 
annuity under the retirement act will be reduced either by the 
entire amount of the other benefits or by the proportion which 
the number of years of credited military service bears to the 
total years of service, whichever is the smaller reduction.” 


Service Records 


Faster handling of retirement annuity claims than is now 
possible and material savings in administrative expense for the 
Railroad Retirement Board will result from a program for 
collecting prior service records authorized by Congress and 
approved by the President, says the board. Other results of 
the program will be to safeguard essential records of employes’ 
services and compensation and to provide much more accurate 
data than are now available for estimating the financial obliga- 


tions of the railroad retirement system, according to the board 
Which added: 


. The new act of Congress (Public Resolution No. 102) provides for 

€ mass collection, within less than three years, of individual employe 
tecords of service and compensation before 1937. Such service and 
Compensation are creditable toward an annuity under the railroad re- 
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tirement act for all employes who were in the active service of or in 
an ‘“‘employment relation’’ to an employer under the act on August 29, 
1935. The board estimates that there are about 1,200,000 of these em- 
ployes. Heretofore each employe’s record of prior service could be 
obtained only after he applied for an annuity. Employers in possession 
of the necessary data are to be paid for collecting the records and fur- 
nishing verified transcripts of them to the Railroad Retirement Board 
before June 30, 1943. 

On the basis of the transcripts of prior service received from em- 
ployers, the board will be able to assemble at its own headquarters 
as complete a record as possible of each employe’s prior service. As 
a result, when any one of these employes retires, his prior service 
record will be immediately available to the board and he will not have 
to wait, as he now must, until his individual record is searched and 
transcribed by his former employer or employers. Time will also be 
saved because many of the knotty problems of adjudicating a claim 
will, as part of the program, have been settled in advance of the 
employe’s retirement. 

This prevention of delay in claims handling will not only save time 
for the annuitant, but also will save administrative expense for the 
board. From the railroads’ point of view the payment for their efforts 
in compiling and verifying the records, and the fact that the job will 
all be done at one time so that in the future they will no longer need 
to search the record of each annuity applicant individually, will be a 
decided advantage. 

The possession by the board of the prior service records of each 
employe and their reproduction on micro-film will also greatly reduce 
the possibility of loss of records in the future. The micro-film will he 
stored in The National Archives. In the past, missing records have 
complicated the adjudication of thousands of claims. The destruction 
or loss of some records has been unavoidable when kept by a large 
number of employers for purposes other than railroad retirement. By 
collecting and processing these records within the next three years, 
the board will not only be able to reduce the number of missing records 
cases in the future but will facilitate the adjudication of claims in- 
volving records which are already lost. 

In addition to these advantages the board points to the fact that 
the program will make possible for the first time a statement of the 
future obligations of the retirement system based on actual verified 
records of prior service. Obligations for prior service now make up 
and will for some years continue to do so, the largest part of the total 
liability assumed by the federal government under the railroad retire- 
ment act. Existing estimates have been made on the best available 
but necessarily inadequate and incomplete data. It is anticipated that 
enough of the records will have been checked by December 31, 1941, 
to be of material value in the preparation of an actuarial valuation as 
of that date for possible presentation to Congress in its 1942 session. 


Railroads ‘to Be Paid 


Payments to employers for collecting and furnishing the required 
data under the program will be certified by the board to the Treasury 
of the United States at a uniform rate of not more than 50 cents for 
each year of employe service verified from employer records. The 
money for these payments will come from a special fund of $9,000,000 
set aside by Congress out of the money already appropriated to the 
railroad retirement account for the fiscal year ending June 30, 1941. 

The first steps in the prior service records program have been taken 
by the board by prescribing the procedures which are to be followed, 
and by sending a manual of instructions to employers. The board’s 
field offices, located at. or near railroad points throughout the country, 
will advise and assist employers concerning the operation of the pro- 
gram. 

One of the important next steps in the program will be to get 
every employe who has not already filed a statement of his service 
prior to 1937, to do so on the appropriate form. Approximately 900,006 
railroad workers filed such statements of prior service under a Works 
Progress Administration project which was started but not completed 
about two years ago. The board estimates that this leaves about 
300,000 who did not file statements of prior service. The board urges 
all such employes to file their statements as soon as possible. The 
form required for filing the statement is Form AA-15 which may be 
obtained from the last employer for whom the employe worked, from 
the board’s field offices or directly from the board in Washington. 


The monthly review of the Railroad Retirement Board for 
September says that total retirement payments certified to 
the Secretary of the Treasury in August on all classes of bene- 
fits amounted to $9,940,470, bringing to $328,084,893 the total 
amount certified since the beginning of the operation of the 
system in 1937. Collections under the carriers’ taxing act in 
— totaled $7,052,245, bringing total collections to $388,- 


Assets of the railroad retirement account at the end of 
August, said the board, consisted of $85,400,000 invested in 
3 per cent Treasury notes, and $12,560,321 cash. There was a 
a of $87,350,000 in the congressional appropriation for 

Employe annuities in force the end of August totaled 
108,551 with a total monthly amount payable of $7,115.058. 
Former carrier pensioners on the board rolls on that date 
totaled 34,473 with a monthly amount payable of $2,023,631. 

_ Employe annuities newly certified in August totaled 1,902, 
which was 100 more than in July, but below the number of 
new certifications made in the preceding fiscal year, which 
averaged 1,950 a month. 

For the fourth consecutive month, said the review, there 
Was a decrease in the number of applications for employe an- 








1102 


nuities. The total received in Washington in August was 1,932 
as compared with 2,049 in July, 2,071 in June, 2,451 in May 
and 2,507 in April. 

Employe annuities terminated because of death numbered 
652 in August. 

Individuals who solicit freight traffic for railroads on con- 
tract are held by the general counsel of the board to be em- 
ployes of those companies within the meaning of the railroad 
retirement and railroad unemployment insurance acts. 


RAILROAD DEVELOPMENT ASSOCIATION 

John W. Haw, director of the department of agricultural 
development of the Northern Pacific, was elected president of 
the American Railway Development Association at its annual 
meeting in Washington, D. C., concluded October 26. Other 
officers elected were: First vice-president, J. M. Hurley, agri- 
cultural and industrial agent, New York, Ontario & Western; 
second vice-president, Earle G. Reed, supervisor agricultural 
and industrial development, Union Pacific; secretary-treasurer, 
George E. Smith, industrial agent, New York Central. Speak- 
ers at the meeting included J. J. Pelley, president, Association 
of American Railroads; Robert S. Henry, assistant to Mr. 
Pelley, and J. M. Souby, assistant general counsel of the A. A. R. 





New Lifting Tiering Truck 





A lifting, carrying, tiering fork truck that will handle loads 
as heavy as 7,000 pounds and tier them in piles 15 feet is intro- 
duced by the Clark Tructractor Division of Clark Equipment 
Company, Battle Creek, Mich., under the name “Utilitruc.” 

A heavier machine than the Clark “Carloader,” the “Utili- 
truc” is said to be especially efficient in loading, unloading, 
and storage operations where practical unit loads run as high 


as 3% tons. 
service. : 


This new finger truck is made in several models including 
straight lifting, tilting, and telescopic tiering. The minimum 
height is 61% inches, enabling the truck to negotiate low door- 
ways. The minimum capacity is one ton. Heavy steel fingers, 
with chisel points, vary in length and are adjustable sidewise 
on the front plate. The operator inserts these fingers under 
any cleated or uncleated load, lifts the load clear of the floor, 
tilts it back 10 degrees in one second for safe riding, elevates 
it at the rate of seven inches a second, tilts it forward three 
degrees in half a second for easy tiering. 

The machine is powered with a six cylinder heavy duty 
tractor type motor, travels at speeds from one to seven miles 


Gas-powered, it is capable of 24 hours continuous 
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an hour, climbs ramps under load, has rear wheel steer. hy- 
draulic brakes. The lifting unit is powered with a hydraulic 
vane type oil pump driven by special direct drive from a motor 
and runs constantly at two-thirds engine speed. 


Rail Unemployment Insurance 


Railroad unemployment insurance claims increased jp 
August, averaging 24,240 a week, as compared with an average 
of 22,950 in July, according to the Railroad Retirement Board. 

“Occurring in spite of increased railroad employment in 
August, the rise in claims receipts is attributable largely to the 
fact that many employes who could not file effective claims jn 
June and July could do so in August,” said the board in its 
monthly review for September. 

“Benefit payments totaling nearly $891,000 were certified 
on 60,962 claims in August, an average of 15,240 a week as 
compared with the July weekly average of 11,031. The average 
benefit payment in August was $14.61 as compared with the 
July average of $14.40. The number of active benefit accounts 
on August 30 is estimated at 110,966, of which 25,524 were based 
on wages credited for 1939. 

“Applications for certificates of benefit rights totaled 16,552 
in August, a considerable and expected drop from the 43,136 
applications reported for July. There were 17,591 waiting. 
period claims processed in August, of which 12,143 were certified 
for waiting-period credit. The remaining 5,448 claims were 


received from employes whose first benefit year had not yet 
expired. 


“An employment service through which unemployed rail- 
road employes may find reemployment has been organized by 
the board in each of its regions. The service is exclusively for 
railroad employes.” 


The board announced the first conviction for fraud under 
the railroad unemployment insurance act. It said Chester L. 
Edie, of Grand Junction, Colo., was sentenced to serve 60 days 
on each of three counts, running concurrently. 


“Edie, a former brakeman,” said the board, “was charged 
with filing three claims for unemployment insurance benefits 
while actually employed outside the railroad industry. Benefits 
totaling $32 had been certified to him in addition to his waiting 


period credit. During this period he had earned $40.90 doing 
other work. 


“As indictment was returned by the grand jury on Septem- 
ber 23, 1940, and the defendant, who pleaded guilty, was sen- 
tenced on September 30. He admitted that he had had full 
knowledge of the penalties imposed for violating the act and 
said he committed the fraud ‘just because I couldn’t make ends 
meet and needed more money.’ 


“Section 9(a) of the railroad unemployment insurance act 
provides that ‘any person . . . who shall knowingly make or 
aid in making or cause to be made any false or fraudulent 
statement or claim for the purpose of causing benefits or other 
payments to be made... under this act, shall be punished by a 
fine of not more than $10,000 or by imprisonment not exceeding 
one year, or both.” 


Men’s Wear Shipping Preferences 


According to a survey made by Fairchild Publications, 
publishers of Men’s Wear and other trade magazines in the 
apparel field, retailers of men’s clothing make 33.6 per cent of 
their shipments by railroad freight; 25.6 per cent by railway 
express, and 22.5 by motor freight. Of the rest, they ship 181 
per cent by parcels post and only .2 per cent by air. Manufac- 
turers of men’s clothing, on the other hand, the survey shows, 
use railroad and motor freight with complete impartiality, the 
percentage of the total shipments in each case being 29.4 per 
cent. They indicate no shipments by air, but 22.5 by railway 
express and 18.7 by parcels post. When it comes to shipments 
where speed is the first necessity—so-called “rush” shipments— 
the preference of the manufacturers is for railway express. 
The survey shows that they ship 69.4 of all rush shipments 
that way; 20.8 by parcels post; 9.7 by railroad freight; 5.6 by 
motor freight, and 2.8 by airplane. Retailers use parcels post 
44.1 per cent of the time on rush shipments; railway express 
28.8 per cent; motor freight, 16.9 per cent; railroad freight 10.2 
per cent, and airways 3.3 per cent. Although that is the ordef 
in which the shipping methods of rush shipments are specified, 
both the manufacturers .and the retailers expressed preference 
for railway express as the means of hurrying delivery. Of the 
manufacturers 85.7 per cent ‘expressed that preference, and of 
the retailers 79.7 per cent. The survey showed that the largest 
proportion of rush shipments occur in October for the manv 
facturers and in November for the retailers. 
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Ship Rates Up 


The Traffic World New York Bureau 


Announcement is made by J. Sinclair, chairman of the 
Transatlantic Associated Freight Conference that, effective 
November 7, rates will be increased on shipments from ports 
of the United States and Canada to the United Kingdom. 

“Subject to a few specific items on which greater increase 
has been made, rates and other charges on freight from the 
United States and Canadian ports to the United Kingdom ports 
are subject to 15 per cent surcharge, effective on sailings on 
and after November 7,” he said. 

The only specific item revealed by Chairman Sinclair as 
carrying a higher rate than the 15 per cent surcharge would 
provide in the conference tariff, was steel. This item takes 
the $12 a ton minimum rate instead of $11.50, the level to 
which the surcharge of 15 per cent would have raised the rate 
from the present basic $10. 

The new rates from the North Atlantic-United Kingdom 
Freight Conference carriers is understood to have been ap- 
proved by the Ministry of Shipping. They mark the first rate 
increases that have been permitted by the Ministry for more 
than six months on steel, airplanes, and other war materials 
~ pa gg “cash-and-carry” provisions of the neutrality act, 
it is said. 

Chairman Sinclair is understood to have been negotiating 
for months with British authorities to obtain increased freight 
rates for members of the conferences. Shipping men report that 


there is a great volume of cargo here awaiting shipment to the 
United Kingdom. 


DEFENSE MONEY FOR WATERWAY 


The action of President Roosevelt in allocating $1,000,000 
of the special defense fund to the Federal Power Commission 
and to the United States Army Engineers for preliminary work 
on the St. Lawrence River power project was attacked in a 
statement issued by the Maritime Association of New York 
on October 29. It held that the plan was not essential to 
national defense and might be regarded as a prelude to the 
navigation project, which the association, composed of more 
than 1000 members of the shipping industry, opposed. 

C. H. Callaghan, manager of the association, said the 
money allocated by Congress for national defense “should be 
used for the purposes for which Congress intended, such as 
the production of airplanes and armament, and the housing, 
training, and arming of our defense forces and the construction 
of an adequate Navy... . 

_“We consider that the President should take no further 
action in the development of the St. Lawrence Waterway 
project, either from the standpoint of navigation or power, 
until Congress has so authorized.” 


U. 8S. Ships to Foreign Flags 


The Maritime Commission has announced approval of an 
application from W. P. Laytham, Paterson, N. J., for sale of 
the gas yacht Dolphin II (ex-rebel) to H. E. Moss and Co., 
London, England, with transfer to British registry. The Dol- 
phin II was built in 1926 at New York City; gross tons 43; 
net tons 29; length 70 feet; and speed about 25 knots per hour. 

The commission has announced receipt of the following 
applications for approval of sale of vessels to aliens and trans- 
fer to foreign registry: 


From Lykes-Coastwise Line, Inc., Tampa, Fla., for sale of the 
Cargo vessel Labette to J. A. Billmeir & Co., Ltd., Cheltenham, Eng- 
land, with transfer to British registry. The Labette was built in 1919 
at Hog Island, Pa.; gross tons 4,989; net tons 3,051; length 390 feet; 
and speed 10 knots. 

From Lykes-Coastwise Line, Inc., Tampa, Fla., for sale of the 
cargo vessel Quistconck to Headlam & Son, Whitby, England, with 
transfer to British registry. The Quistconck was built in 1918 at Hog 
Py oe gross tons 5,144; net tons 3,072; length 390 feet; and speed 

From Lykes-Coastwise Line, Inc., Tampa, Fla., for sale of the 
— vessel] Jolee to George Nisbet & Co., Glasgow, Scotland, with 
niter to British registry. The Jolee was built in 1920 at Hog Island, 
ee tons 4,994; net tons 3,033; length 390 feet; and speed 10 


on From Lykes-Coastwise Line, Inc., Tampa, Fla., for sale of the 
a vessel Liberty Bell to Sun Shipping Co., Ltd., London, England, 
transfer to British registry. The Liberty Bell was built in 1920 
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at Hog Island, Pa.; gross tons 5,107; net tons 3,129; length 390 feet; 
and speed 10 knots. 


From E. K. Wood Lumber Co., San Francisco, Calif., for sale of 
the cargo vessel Cascade to Compania Escandinava de Vapores, S. A., 
Panama City, Panama, with transfer to Panamanian registry. The 
Cascade was built in 1917 at Toledo, O.; gross tons 1,853; net tons 
1,109; length 252 feet; and speed 9% knots. 

From The Great Lakes Towing Co., Cleveland, O., for sale of the 
tug Fairport to the Burke Towing & Salvage Co., Ltd., Ontario, Can- 
ada, with transfer to Canadian registry. The Fairport was built in 
1914 at Cleveland, O.; gross tons 65; net tons 31; length 68 feet; and 
speed 10 knots. : 

The commission has announced disapproval of the applica- 
tions from the United Fruit Steamship Corporation, New York 
City, for transfer only, of the cargo vessel Choluteca, Comay- 
agua and Olancho to Honduran registry. The vessels were built 
in 1921 at Newburgh, N. Y.; gross tons 2,493; net tons 1,536; 
length 300 feet and speed about 13 knots. 


River Terminals Operation 


The Commission, by division 4, has discontinued Ex Parte 
No. 136, application of River Terminals Corporation, a pro- 
ceeding in which that corporation applied for a certificate to 
operate as a common carrier by water on the Mississippi, Red, 
Black and Ouachita Rivers between New Orleans, La., and 
Camden, Ark., and to and from intermediate ports, and on the 
Intracoastal Canal hetween New Orleans and Franklin (Hanson 
Canal), La., and to and from intermediate ports, and for 
through routes and joint rates with railroads at New Orleans, 
West Monroe, Franklin, La., and Camden, Ark. The discon- 
tinuance, which followed the applicant’s request for withdrawal 
of the application, is without prejudice to any rights which the 
applicant might have under the transportation act of 1940. The 
proceeding was instituted under section 3(e) of the Inland 
Waterways Corporation act, as amended. 

The applicant, located at New Orleans, is chartered to 
engage in transportation of freight and property as a common 
carrier by water in interstate commerce between points in 
Louisiana and points in other states and is also chartered to 
perform freight transportation in Arkansas, Mississippi, Mis- 
souri and Tennessee. Its authorized and issued capital stock 
is $150,000. : 

At the time it filed its application, the corporation said a 
thorough survey extending over a period of three years had 
convinced it that adequately to serve its patrons located in 
territories beyond its terminals a system of joint water-rail 
rates and through routes should be established and maintained. 


New Orleans-Tampa Service 


The Waterman Steamship Corporation has added to the 
fleet and service of its Pan-Atlantic Line the Steamship Pan 
Orleans, which has been placed in regular service between New 
Orleans, La., and Tampa, Fla. The ship leaves New Orleans 
weekly on Saturday at 5:00 p. m., and Tampa on Monday at 
7:00 a. m., operating on a 36-hour schedule. It was purchased 
and remodeled expressly for the New Orleans-Tampa service 
at a cost of approximately $200,000. The alterations include 
the installing of additional cargo hatches, modern cargo gear, 
and an induced ventilation system. The ship has a speed in 
excess of 12 knots an hour. 

The new service, according to officials of the steamship 
line, will be of help to shippers and receivers in marketing their 
goods, not only at Tampa and New Orleans, but at interior 
points in Florida, the Mississippi Valley, the southeast, and in 
transcontinental territory. 

The Pan-Atlantic Line also operates weekly sailings be- 
tween New Orleans and the north Atlantic ports of Philadel- 
phia, New York and Boston. 


P. R. Cargo Tariff Note Case 


On settlement of the issues by the parties, the Maritime 
Commission has granted a request of complainants in No. 
563, The People of Puerto Rico vs. Waterman Steamship Cor- 
poration and Lykes Bros. Steamship Co., Inc., for permission 
to withdraw the complaint, and has discontinued the pro- 
ceeding without prejudice to any subsequent regulatory pro- 
ceeding on complaint or otherwise. 

The complaint alleged unlawfulness of a tariff note of 
Waterman Steamship Corporation and Lykes Bros. Steamship 
Company, Inc., under which cargo would be accepted at Gulf 
ports of call for certain Puerto Rican ports only when cargo 
offerings for loading on one vessel would yield in the aggre- 
gate $1,500 ocean freight revenue. The carriers also reserved 
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the right, on necessity, to discharge at the most convenient 
port, transshipping cargo at carriers’ expense to destination 
at rates and under conditions which would have applied if 
vessel had discharged at the destination port intended. Sub- 
sequent to hearing at Mobile each defendant agreed to sched- 
ule two sailings each month to Arecibo, one sailing each month 
to Arroyo and one sailing every two months to Fajardo, 
Humacao and Jobos and in consideration thereof the com- 
plainants requested permission to withdraw the complaint 
and that the proceeding be discontinued without prejudice. 
Pursuant to the foregoing adjustment the following tariff 
provision was published and filed, effective October 18, 1940, 
in lieu of the note attached: 


Vessels scheduled to call * * * will accept cargo for such ports but 
at its option may discharge such cargo at another port for transship- 
ment, at vessels’ risk and expense, to bill of lading destination pro- 
vided, however, that consignees shall pay to the vessel an amount equal 
to the lighterage charge which would have accrued for account of cargo 
had the vessel discharged at bill of lading destination port. 


The commission said that this adjustment should result 
in service from Gulf ports corresponding, with some excep- 
tions, with the services of other carriers from Atlantic coast 
ports under tariff provisions which establish alternative routes 
when necessity arises, at the same aggregate charge to ship- 
pers as for direct service and with substantially similar pro- 
visions for absorption of expense incident to on-carriage. 
Whether the substituted note was in compliance with all 
statutory requirements was left for future consideration. 


STEAMSHIP CLAIM BILL VETOED 

President Roosevelt has vetoed H. R. 10440, a bill to con- 
fer jurisdiction on the Court of Claims to hear and determine 
the claims of the First, Second and Third National Steamship 
Companies growing out of transactions with the Shipping Board 
relating to vessels. A similar measure, H. R. 10141, was vetoed 
August 28, 1940. The President said the present bill was ob- 
jectionable, for one reason, because it would reopen a litigation 
that had been settled and voluntarily dismissed by the plain- 
tiffs. 


WAR RISK RATES 


Announcement is made by New York marine war risk 
underwriters that, effective October 28, rates by belligerent 
flag vessels in waters of the Western Hemisphere are reduced 
one-fourth of 1 per cent. 

The belligerent vessels rate will now be % per cent on 
voyages to the United States or Central America (Atlantic or 
Pacific Coasts) North Coast of South America, West Indies to 
or from South America Atlantic Coast south of Paramaribo, or 
United States (Atlantic or Gulf) Central or South America At- 
lantic Coast, West Indies to or from the United States Pacific 
Central or South America Pacific Coast via Magellan Strait. 

The reduction of one-fourth of 1 per cent in the rate for these 
vessels makes the rate 1 per cent to Canada Atlantic and 
Pacific, to or from South American Atlantic Coast south of 
Paramaribo. The American flag rate is 25c per cent and other 
neutral flag ships 45c per cent. 





AUTO ENGINE PARTS BY WATER 


Sears, Roebuck & Co., of Seattle, Wash., has filed a complaint, 
No. 592, with the Maritime Commission against the American- 
Hawaiian Steamship Co., alleging that the defendant assessed 
excessive charges for the transportation of loose auto engines 
and crated auto engine parts from Brooklyn, N. Y., to Seattle, 
Wash., in violation of section 18 of the shipping act, 1916. Asks 
a cease and desist order and reparation. 


FREIGHTER LAUNCHINGS 

The Maritime Commission has announced that three of its 
C-1 type freighters will be launched November 2. 

The S.S. Cape Ann will be launched at the Staten Island 
Yard of the Bethlehem Steel Co., Staten Island, N. Y., under 
the sponsorship of Mrs. David R. Wilmerding of Berwyn, Pa. 

The S.S. Reuben Tipton and S.S. Fred Morris, being built 
by the commission for the Lykes Bros. Steamship Co., will 
leave their ways at a twin launching ceremony at the Federal 
Shipbuilding & Dry Dock Co. yards, Kearny, N. J., under the 
ane of Mrs. Reuben Edgar Tipton and Mrs. Fred Allain 

orris. 


STEAMSHIP WAGE AGREEMENT 


An agreement to extend for a year the present wage con- 
tract between six coastwise steamship lines and the Interna- 
tional Longshoremen’s Association as applying to New York 
and other North Atlantic ports, was announced on October 28 
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as the result of a final conference between representatives of 
both sides. 

John E. Craig, vice president of the Clyde-Mallory Lines 
chairman of the carriers’ committee, said the representative 
of the union were shown that the steamship lines could no 
afford to give the increase of wages and overtime, as well a 
a reduction in the work hour week, asked for. 

. In addition to the Clyde-Mallory Lines the carriers covere, 
by the agreement include the Eastern Steamship Lines, the 
Morgan Line, the Savannah Line, Bull Line and the Refriger. 
ated Steamship Lines (United Fruit Co.). 


CITRUS FRUIT PROPORTIONALS 
The Maritime Commission has postponed from November 7 
to November 12, before Examiner R. M. Furniss, at Fort Pierce 
Fla., hearing in No. 583, proportional rates on citrus fruit from 
Jacksonville, Fla. (see Traffic World, Oct. 26, p. 1040). 


NAVY BUYS FIVE BALTIMORE LINE SHIPS 

The Navy has announced purchase, for $7,100,000, of five 
vessels formerly operated by the Baltimore Mail Line in the 
trans-Atlantic service for conversion to naval transports. The 
vessels are the City of Los Angeles, City of Baltimore, City of 
Newport News, City of Norfolk and City of San Francisco, 
The contract was made with the Baltimore Mail Line and the 
United States Lines, of which the former is a subsidiary, 


EFFECTIVE DATE POSTPONED 


At the request of the American Mail Line, Blue Funnel 
Line, Nippon Yusen Kaisya, States Steamship Co., American 
President Line and Pacific Lighterage Co., the Maritime Com- 
mission has postponed until December 1 the effective date of 
its order in No. 522, Grays Harbor Pulp & Paper Co. vs. A. F. 
Klaveness & Co. A/S et al. 


CITRUS BY WATER TO N. Y. 

The Maritime Commission has declined to suspend pro- 
tested proportional rates on oranges, grapefruit and other citrus 
fruits from Jacksonville, Fla., to New York, N. Y., applicable 
on traffic originating at Tampa and Sulphur Springs, Fla, 
and Florida interior points grouped therewith, published in Item 
240C, Supplement No. 4 to Refrigerated Steamship Line, Inc, 
Tariff S.B. No. 11, to become effective October 28. 

The action of the commission in declining to suspend the 
protested rates is without prejudice to any decision which may 
be reached in any subsequent formal proceeding. 


WOOL AND MOHAIR TO ATLANTIC PORTS 


The Maritime Commission has further postponed from 
November 18 to December 3 its hearing in No. 588, services 
on wool and mohair from Gulf to Atlantic ports, which will 
be held jointly with the Interstate Commerce Commission's 
proceeding in I. and S. No. 4831, at the latter’s rooms in Wash- 
ington. The hearing had previously been postponed from No- 
vember 1 to November 18. 





Digest of New Complaints 





No. eres, Hawkins Marble & Tile Co., Wichita, Kan., vs. A. T. &S.F. 
et al. 

Rates and charges, polished stone, Knoxville, Tenn., to Wichita, 
Kan., in violation of sections 1, 3 and 6, the undue preference 
alleged being for certain Kansas points. Asks reparation and “pub 
lished aggregates to apply into Kansas on stone, when shown to be 
the lowest legal rate.’’ (James L. Sandusky, Wichita, Kan.) 

MC C-217, stopping in transit rules on shipments of beans from Mich- 
igan to Ohio and Indiana. ; 

Investigation instituted by the Commission, division 2, on its 
own motion, into the charges, etc., applicable to the stopping in 
transit to complete loading or partially unload, of beans from 
points in Michigan to points in Indiana and Ohio, maintained by 
Lora G. Hazlewood, dba Co-Operative Services, and Ingham Brok- 
erage, Inc. 

No. 28574, E. C. Morton, dba Keefeton Gin Co., Keefeton, Okla., VS: 
Midland Valley et al. : 

Alleges unreasonable and unjust demands of the Midland Valley 
for payment of an additional sum of $135.39 as charges for the 
transportation of cotton, in bales, from Keefeton, Okla., to Greens 
boro, N. C., in October, 1938. Charges amounting to $242.68 wer 
paid for the transportation in a 40-foot 6-inch car. The additional 
sum is claimed on the ground that a 50-foot 3-inch car was used 
instead of the smaller one ordered, the reason being that a smaller 
car was not available at the time of shipment. Asks a cease and 
desist order. (Harry G. Davis, 907-8 Barnes Bldg., Muskogee, 
Okla.) 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1940, by West Publishing Co.) 





(District Court, S. D., New York.) A carrier was liable 
to consignee of order ocean bills of lading for cargo damage to 
asparagus shipped from Argentina to New York City, although 
asparagus might have begun to deteriorate irrespective of 
negligence by carrier, where there was proof that asparagus 
was delivered to carrier in good condition and each shipment 
was stored in a refrigerating chamber which was not adapted 
to preservation of vegetables, and evidence justified inference 
that alternate freezing and thawing were competent producing 
causes of damage, and there was proof that carriage of aspara- 
gus from the Argentine was not inherently hazardous and 
carrier did not show that damage was due to improper pre- 
cooling of asparagus. 

If a carrier delivers a cargo, damaged by causes unknown 
or unexplained, which had been received in good condition, 
carrier is subject to rule applicable to bailees that such evi- 
dence makes a prima facie case of liability, and it is sufficient, 
if carrier fails to show that damage is from an excepted cause, 
to cast on carrier further burden of showing that damage is 
not due to failure properly to stow or care for cargo dur- 
ing voyage. 

A carrier must bear entire loss where it appears that 
injury to cargo is due either to sea peril or negligent storage 
or both, and carrier fails to show what damage is attributable 
to sea peril. 

In libels in personam by consignee upon ocean bills of 
lading for cargo damage to shipment of asparagus, burden of 
showing that damage was due to improper pre-cooling of aspar- 
agus was upon carrier. (Cox vs. Farley, 34 Fed. Supp. 446.) 





(Circuit Court of Appeals, Second Circuit.) Where on- 
carrying steamer of cargo of wool had notice of existence and 
terms of clean negotiable through bills of lading and knew, 
therefore, that commercial drafts were being or might he 
honored in reliance on normal conditions of carriage set forth 
in bills which did not contain permission for on-deck carriage, 
steamer was not free to arrange carriage of cargo in substantial 
disregard of original agreement, as against contention that 
steamer’s liability for damage to cargo stowed on deck must 
be measured by its own contract of carriage as expressed in 
non-negotiable bills of lading which it prepared with statement 
“on deck at shipper’s risk” typed thereon. 

The provision, in original through bills of lading which 
provided for transshipment and on-carriage of cargo of wool, 
that forwarding shipment should be subject to conditions of 
bills of lading at present in use by on-carrying steamers, in- 
corporated into original bills, whatever terms were to be found 
in regular printed form of bill used by on-carrying steamer so 
long as those terms were not inconsistent with original bills, 
but that provision was of no help to on-carrying steamer with 
respect to its liability for damage to cargo stowed on deck 
where provision for on-deck carriage in its bills was typed over 
printed form for that particular contract of affreightment. 

The provision, in original through bills of lading, stating 
that goods transshipped, overcarried, or destined for ports where 
ship does not call will be forwarded at ship’s expense, but sub- 
ject to conditions and exceptions of forwarding conveyance, had 
to be construed in the light of provision that forwarding ship- 
ment should be subject to conditions of bills at present in use 
by on-carrying steamers, and it did not mean that the second 
carrier might propose, and the initial carrier might agree to, 
any sort of harsh, arbitrary conditions of carriage. 


A provision in original through bills of lading that goods 
transshipped, overcarried, or destined to ports where the ship 
does not call will be forwarded at ship’s expense, but subject 
'o the conditions and exceptions of the forwarding conveyance, 
ee at most that by the express provisions of the original 
ills the initial carrier or its representative and the on-carrying 
steamer might arrange reasonable terms for carriage of the 
800ds in line with on-carrying steamer’s ordinary forms of 
contract and not fundamentally inconsistent with original bills. 

A clean bill of lading negatives on-deck carriage of goods 
such as wool. 
oa Where on-carrying steamer was chargeable with notice of 

Istence of outstanding clean negotiable through bills of lading 
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containing no permission for on-deck carriage of a cargo of 
wool and also with knowledge that bills might be transferred 
to innocent parties in the regular course of trade, steamer by 
carrying cargo above deck allowed a fraud to be worked on 
anyone who might innocently pay value for bills, and its con- 
tract for on-deck stowage was not consistent with original bills, 
or reasonably within contemplation of parties, and hence 
steamer was liable for damage to cargo by rain and spray. 

The reasonableness of a variation inserted into a contract of 
carriage by an on-carrying conveyance depends on the circum- 
stances of the particular case and on whether a clean negoti- 
able decument of title is outstanding. 

That buyer of wool affected insurance when it received 
shipper’s letter advising buyer of damage to cargo and did not 
seek to disaffirm its purchase could have no bearing on on- 
carrying steamer’s liability under clean negotiable through 
bills of lading for damage to cargo stowed on deck under an 
unreasonable contract for on-deck carriage at shipper’s risk 
where bills had already been presented and buyer’s responsi- 
bility to holders fixed. 

An on-carrying steamer by accepting a cargo of wool for 
carriage on deck with knowledge of clean negotiable through 
bills of lading made the issuer of those bills its agent, and it 
could not then accept the goods under its own conditions, and 
it was bound in rem for right delivery. (The Idefjord, 114 
Fed. Rep. 2d 262). 





(Circuit Court of Appeals, second Circuit.) In admiralty, 
finding that cause of accident had been left in doubt meant 
that evidence as to whether a barge sank because of unsea- 
worthiness was so evenly matched that the judge could come 
to no conclusion upon the issue, and, although negative in form, 
was as much a “finding” as an affirmative finding. 

In admiralty, the Circuit Court of appeals was bound by 
a finding that no conclusion was possible on issue whether barge 
sank because of unseaworthiness, which it could not say was 
clearly erroneous. Admiralty Rule 46%, 28 U.S. C. A., follow- 
ing section 723; Rules of Civil Procedure for District Courts, 
Rule 52 (a), 28 U. S. C. A., following section 723 (c). 

The owner of a vessel impliedly covenants that she is sea- 
worthy unless he expressly stipulates the contrary. 

Corporation operating barges as a private carrier was only 
a “bailee”’ of cargo, and burden rested on bailor, seeking to 
recover for loss of cargo, to prove some breach of duty by 
bailee other than its mere failure to return cargo. 

When the law has established which party shall prove a 
fact, that party must do so, and duty of doing so does not shift, 
except in extraordinary circumstances. 

Where a shipper must show that ship was unseaworthy in 
order to recover from shipowner for loss of cargo, such duty 
does not shift but remains with shipper throughout action, but 
it is enough on shipper’s case in chief if he shows that ship 
developed an unaccounted for defect early in voyage, since it 
is reasonable to infer from that that the defect must have 
existed before, but shipper must lay any doubts which remain 
when the whole evidence is in. 

The Harter Act, relieving from liability shipowner using 
due diligence to make vessel seaworthy, gives shipowner an 
excuse for a fault which by hypothesis the shipper has proved, 
and owner must prove such excuse. Harter Act, Sec. 3, 46 
U. S. C. A. See. 192. 

The so-called “presumption” of unseaworthiness resulting 
from the unexplained sinking of a ship is a rational inference 
and not a true “presumption,” which presupposes that no in- 
ference can safely be drawn from the facts which make it up, 
and which merely relieves the party from proving the issue 
unless his antagonist moved. 

That a barge, operating as a private carrier, sank because 
crew had negligently left her hatches open during lading, did 
not establish that barge was “unseaworthy,” so as to entitle 
shipper to recover value of lost cargo. Admiralty Rule 56, 
28 U.S. C. A. following section 723. (Commercial Molasses Cor- 
poration vs. New York Tank B. Corp., 114 Fed. Rep. 2d 248.) 





(Circuit Court of Appeals, Second Circuit.) Whether light- 
ers carrying cargo to a main carrier are acting on behalf of the 
main carrier, so that he receives the goods when they do, and 
is liable as principal for damage as result of the lighters’ negli- 
gence, is a fact question. 

Where one carrier for 60 per cent of freight charge was 
to carry cargo from Manila to New York, and second carrier 
for 40 per cent of the freight charge was to carry the cargo 
from New York to New Orleans, and together they bore the 
expense of hiring lighterage company to ferry the cargo from 
one ship to another in New York, and cargo was damaged by 
fire while on the lighter allegedly because of the negligence 
of the lighter’s crew, lighterage company was second carrier’s 
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agent, so as to render the second carrier liable to the shipper 
for the damage. ’ 

Where shippers brought libel against two carriers engaged 
in a joint enterprise, for cargo damage resulting from negli- 
gence of crew of lighter engaged in transferring cargo from 
vessel of one carrier to vessel of second carrier, and shippers 
did not amend libel after first carrier’s exceptions thereto had 
been sustained, but allowed final judgment to go against them, 
and shippers thereafter proceeded to trial against second car- 
rier, and at the trial missing facts were proved, and a cause 
of action made out, and pleadings were amended to conform 
to proof, ruling exonerating first carrier was not “res judicata” 
of libel against second carrier. Rules of Civil Procedure for 
District Courts, Rule 15(b), 28 U. S. C. A. following section 
723c. 


A ruling that a complaint or libel fails to state a cause 
of action does not preclude the filing of an amended complaint 
or libel in which are included such additional facts as would 
made the cause of action valid. 


In libel by shippers against carriers for damage to cargo, 
shippers could have obtained permission to amend their libel 
after exceptions to it by one of the carriers had been sus- 
tained. Admiralty Rule 23, 28 U. S. C. A. following section 723. 

Where, at trial of libel by shippers against carriers for 
cargo damage, missing facts were proved, and a cause of 
action was made out against one of the carriers, an amend- 
ment of the pleadings to conform to the proof was permissible. 
Cf. Rules of Civil Procedure for District Courts, rule 15(b), 
28 U. S. C. A. following section 723c. 

One of two carriers engaged in joint enterprise was not 
relieved from liability to shippers for cargo damage, because 
of the fact that shippers did not amend their libel after ex- 
ceptions of the other carrier to the libel had been sustained, 
and allowed fina! judgment to go against them in favor of the 
other carrier. 

Where shippers had been issued a through bill of lading, 
carriers could not contract against their liability during trans- 
shipment, in view of the Harter Act, so as to be relieved from 
liability for negligence of crew of lighter engaged in transfer- 
ring cargo from vessel of one carrier to vessel of another car- 
rier, by stipulating in bill of lading that carriers were exempted 
from liability for damage to cargo while on lighters. Harter 
Act Sec. 1, 46 U. S. C. A. Sec. 190. ; 

The fact that lighterage company, which was carrier’s 
agent, was exonerated from liability under the fire statute for 
damage to cargo as result of the negligence of crew of lighters, 
would not relieve that carrier from liability as principal to 
shippers. Fire Statute, 46 U. S. C. A. Sec. 182. 

Carrier could not, in view of the Harter Act, contract 
against liability to shippers for damage to cargo as result of 
fire in lighters, due to negligence of the lighter’s crew, so as 
to relieve the carrier from liability for such damage. Harter 
Act Sec. 1, 46 U. S. C. A. Sec. 190. 

The Harter Act dealing with stipulations relieving the mas- 
ter or owner of a vessel from liability for negligence does not 
weaken the immunity granted to the owner of a vessel under 
the Fire Statute providing that no owner of any vessel shall 
be liable for loss or damage to merchandise by reason of fire, 
unless fire is caused by the design or neglect of the owner. 
Harter Act Sec. 1, 46 U. S. C. A. Sec. 190; Fire Statute, 46 U. 
S. C. A. Sec. 182. 

A main carrier may not stipulate away liability to shipper 
for loss due to negligence of a lighter’s employes if the lighter- 
age is a job undertaken by the carrier. Harter Act Sec. 1, 46 
U. S. C. A. Sec. 190. 

Contracts whereby a carrier contracts against liability to 
shipper for negligence will not be recognized, unless explicitly 
authorized by statute. 

Where shippers in libel against carrier for damage to cargo 
alleged that employes of lighterage company were negligent, 
and carrier not only admitted the truth of this allegation, but 
in its answer set up the negligence as an affirmative defense, 
shippers were not bound to prove the negligence, notwithstand- 
ing that answer was filed before lighterage company succeeded 
in extricating itself from the litigation under the Fire Statute. 
Fire Statute, 46 U. S. C. A. Sec. 182. (Fyfe vs. Pan-Atlantic 
S. S. Corporation, 114 Fed. Rep. 2d 72.) 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 28915 Sub. No. 2, Reliable Trucking Co., Inc., Macon 
extension, as of Oct. 15; MC 29451 Sub. No. 1, George D. Lett, 
contract carrier application, as of Oct. 14; MC 29740 Sub. No. 
2, North Bank Truck Line, Inc., extension in Washington, as 
of Oct. 14; MC 42487 Sub. No. 21, Consolidated Freightways, 
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Inc., Oregon extension, as of Oct. 12; MC 54272 Sub. No. j 
Clarence E. Fox, contract carrier application, as of Oct. 15: 
MC 61523 Sub. No. 2, R. O. Seaton, dba Seaton Truck Lines 
extension of operations, as of Oct. 15; MC 70485 Sub. No, 1 
Gustave Robertson, dba Robertson Freight Lines, extension ty 
border, as of Oct. 14; MC 86044 Sub. No. 1, George D. Keller 
extension of operations, as of Oct. 15; MC 87857 Sub. No. 5 
Brink’s, Inc., extension, Evansville, as of Oct. 15; MC 89704 

Sub. No. 1, Harry Barnes and Maurice Barnes, dba Barnes 
Brothers, extension, South Dakota, as of Oct. 15; MC 89g54 
Sub. No. 3, Catherine E. Follendore, dba C. F. Butane Tank 
Line, Duncan-Douglas-Holbrook, Ariz., extension, as of Oct. 14. 
MC 93318 Sub. No. 2, Joe D. Hughes, Inc., extension, Mississippi, 
as of Oct. 14; MC 95576, Elmer K. Lursen, common carrier ap 
plication, as of Oct. 15; MC 96051, Elliott Bus Corporation, 
common carrier application, as of Oct. 14; MC 96112, Ivory L, 
Purington, common carrier application, as of Oct. 14; MC 96255, 
O. K. and A. C. Strand, dba Nordness Truck Line, contract 
carrier application, as of Oct. 15; MC 101043, Emil Samuelson, 
common carrier application, as of Oct. 15; MC 101381, Norman 
Aga, dba Norman Aga Truck Line, common carrier application, 
as of Oct. 15; MC 101431, Leo K. Pennington, common carrier 
application, as of Oct. 15; MC 101479, W. P. Helwig and W. P 
Helwig, Jr., dba W. P. Helwig and Son, common carrier applica- 
tion, as of Oct. 15; MC 101531, Richard T. Fegley, dba Central 
Storage Co., common carrier application, as of Oct. 15; MC 
101854, Henry William Jackson, dba Henry Jackson & Sons, 
common carrier application, as of Oct 14; MC 1511 Sub. No. 
30, Pacific Greyhound Lines, extension, Mesa-Chandler, as 
of Oct. 17; MC 2286 Sub. No. 1, Oliver Coltharp, dba Coltharp 
Bus Line, extension of operations, as of Oct. 15; MC 4556 
Sub. No. 6, K. & L. Transportation Co., Inc., extension, 
Tifton-Moultrie, as of Oct. 17; MC 4556 Sub. No. 7, K. & L. 
Transportation Co., Inc., extension, Macon-Eastman, as of 
Oct. 17; MC 4556 Sub. No. 8, K. & L. Transportation Co., Inc., 
extension, Alapaha-Homerville, as of Act. 17; MC 4627 Sub. 
No. 1, G. & K. Hauling Co., common carrier application, 
as of Oct. 15; MC 6264 Sub. No. 2, Raymond L. Thole, dba 
Thole Dry Line, extension of operations, as of Oct. 15; 
MC 9050 Sub. No. 1, Seeger Brothers, extension, Kenvil- 
Aberdeen, as of Oct. 17; MC 13028 Sub. No. 2, Short Line, 
Ins., extension, Newport-West Kingston, as of Oct. 18; 
MC 25607 Sub. No. 1, Leroy Bryfogle, extension of operations, 
as of Oct. 18; MC 28572 Sub. No. 1, Great Northern Railway 
Company, common carrier application, as of Oct. 18; MC 
42380 Sub. No. 3, Arthur A. McCue, Wisconsin extension, as 
of Oct. 18; MC 49567 Sub. No. 2, Roy H. Verge, extension, 
Nebraska, as of Oct. 18; MC 60762 Sub. No. 1, Harold Herman 
Clapham, dba Red Bus Transportation, radial extension, Cali- 
ente-Pioche, Nev., as of Oct. 12; MC 69224 Sub. No. 6, Urban 
J. Haas and Cyril H. Wissel, dba H. & W. Motor Express Co., 
extension of operations, as of Oct. 17; MC 73251 Sub. No. 2, 
Ed Lambert, dba Ed Lambert Truck Line, extension, Iowa, as 
of Oct. 17; MC 78767, Anton Volmary, contract carrier applica- 
tion, as of Oct. 18; MC 89810, Samuel Wilson, common carrier 
application, as of Oct. 18; MC 93868, Charles L. Cavanall, dba 
Cavanall Trucking, common carrier application, as of Oct. 17; 
MC 95276 Sub. No. 1, Slater Wilson, common carrier extension, 
Maryland, Delaware and Pennsylvania points, as of Oct. 18; 
MC 95882, Fuel Oil Distributors, Inc., contract carrier applica- 
tion, as of Oct. 16; MC 96288, Chester Weida, common carrier 
application, as of Oct. 18; MC 101234, F. D. Robinson, dba 
Deer Creek Coal Co., contract carrier application, as of Oct. 
12; MC 101348, Maurice L. Collins, contract carrier application, 
as of Oct. 17; MC 101516, Ernest Johnson, common carrier ap- 
plication, as of Oct. 18; MC 101809, Thomas F. Barden, com- 
mon carrier application, as of Oct. 12. 


NEW MOTOR TRUCK RED BOOK 


The 1940-1941 edition of the Motor Truck Red Book, pub- 
lished by the Traffic Publishing Company, New York, will be 
ready for distribution November 6. It will contain 900 pages. 
It will have chapters on highway development, with mileage, 
cost and maintenance figures; on truck operation and safety; 
on accident reports; on state regulations as to dimensions and 
weights, and on special subjects applying to common, contract 
and private trucking. 

The volume will contain the text of the motor carrier att 
of 1935, the transportation act of 1940, and the Clayton antl 
trust act. It will reproduce administrative rulings of the Com- 
mission affecting highway transportation, rules of practice an 
tariff filing regulations. Important orders of the Commission 
on truck transportation and important decisions of the United 
States Supreme Court will be summarized. An appendix will 
contain examples of standard forms for shippers and truck 
operators, such as bills of lading, damage and shortage reports, 
accounting records, cost forms, and accident records. 
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Size and Weight of Motor Vehicles 


Additional data intended to persuade the motor carrier 
industry and its users to help the commission with the ques- 
tio whether there is need for Congress to enact legislation 
rescribing sizes and weights of vehicles employed in interstate 
and foreign commerce, have been made public by that body. 
Enactment of such legislation would abolish state regulation. 
This is the fifth report, data having been made public in earlier 
reports (see Traffic World, Sept. 7, p. 571). ‘ 

A notice by Secretary Bartel, attached as a fly leaf to this 
report, says it has been prepared by members of the staff of 
the Bureau of Motor Carriers and is released as information 
for the information of parties to Ex Parte MC 15. This report 
is described as “legal aspects of federal regulation of the sizes 
and weights of motor vehicles.” The notice says the document 
is not to be construed as an official expression of the views of 
the Commission. 


In introducing the document the members of the staff of 
the Bureau of Motor Carriers who prepared it said: 


Provision in section 225 of the motor carrier act, 1935 (now sec- 
tion 226 of the interstate commerce act), for an investigation of the 
need for federal regulation of the sizes and weight of motor vehicles 
and combinations of motor vehicles clearly indicated that Congress 
did not consider the time opportune for a decision on this important 
phase of federal motor transport and road legislation. Postponement 
of a decision was necessitated not only by a realization of the com- 
plexity of the subject and of the lack of exploration of some of its 
aspects, but also by a desire to profit by the experience to be gained 
under the regulatory activities for which the act provided. 


Speaking of reasons why states have limitations, the re- 
port says: 


The review of present and earlier state limitations presented in 
report No. 1 and of existing road facilities in report No. 2 indicates 
that one or more of the following objectives underlie the statutes 
of each state: 

Protection of existing highways and bridges from destructive loads 
or loads considered to be destructive, and also protection of bridges 
from injury by vehicles of excessive dimensions. 

Conservation of the resources of a state by providing roads and 
bridges of standards consistent with the needs of a state and with its 
economic ability to bear the attendant costs. It is to be noted, how- 
ever, that road facilities built to one conception of need or ability to 
pay carry down into a period in which different and higher standards 
are observed in providing new facilities. 

Promotion of safety and the abatement of nuisances in road use. 

The advancement of a state’s interest through control of competi- 
tion between different forms of transportation, through liberal or re- 
strictive limitations on the inflow and outflow of commodities, and in 
other ways. 


As to ground on which regulation by Congress might be 
based, the report says: 


Federal legislation on sizes and weight might be based upon either 
or both the commerce clause or the post roads clause in section 8, 
article I of the Constitution. The powers of Congress to legislate for 
the common defense and the general welfare seem not to be available 
as the bases for legislation upon the sizes and weight of vehicles, for 
these powers are granted only in connection with the power to tax and 
spend. (See U. S. vs. Butler, 297 U. S. 1; Helvering vs. Davis, 301 
U. S. 619; Steward. Machine Co. vs. Davis, 301 U. S. 548.) They could 
be and were, therefore, invoked as bases of federal aid legislation, 
but would seem to be excluded from any field of legislation, such as 
regulation, which is unconnected with the exercise of fiscal powers 
of the government. 

The objectives of federal regulation would therefore lie in the 
protection and promotion of interstate commerce, including the creation 
of conditions conducive to safety in the operation of motor vehicles 
in such commerce and in related uses of highway facilities. The 
nature of the regulation could also be affected by consideration of the 
postal function and the defense needs of the country. 


The report discusses possible federal regulation of private- 
ly-owned bridges. On that subject is says: 


All of the foregoing discussion has related primarily to publicly- 
Owned road and bridge facilities. A considerable number of privately- 
Owned, toll-supported bridges are found on the different road systems. 
Some are known to be of modest standards of construction. Instances 
of this kind are, of course, found most commonly on the roads of 
lesser traffic importance. The question to be considered is, in effect, 
Whether the federal government has the power to enact legislation 
Which might lead to the destruction or abandonment of such facilities. 

There is, of course, the obvious fact that no user will knowingly 
assume the risk of collapse of a bridge structure. Such being the case 
and with proper posting, bridges would not, as a practical matter, be 
used beyond their capacities. In other cases, however, there may be 
reasonable difference of opinion as to the supporting power of the 
facilities and as to the wisdom of allowing vehicles of given sizes to go 
over them. In all cases involving privately-owned facilities there is 
the consideration that the exercise of federal regulatory power is sub- 
lect to the limitations imposed by the extent of the dedication to public 
use. A regulation which would otherwise be reasonable cannot have 
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the effect of a taking of private property without due process of law. 
The facts respecting the extent of dedication are more clearly dis- 
cernible in the case of privately-owned than in that of publicly-owned 
facilities. 


The foregoing discussions, says the report, justify the fol- 
lowing conclusions: 


If need exists for federal regulation on the subject of sizes and 
weights, Congress possesses power under the commerce clause of the 
Constitution to enact legislation providing for reasonable regulation. 
It is within the power of Congress to authorize the administrative 
body or bodies charged with the enforcement and administration of 
the law to exempt from its application some of the facilities or roads 
otherwise subject to the provisions of the act, and such facilities and 
roads so exempt are subject to the regulation of the state in which 
they lie. 


In another part of its general examination of the need for 
federal regulation the staff of the Bureau of Motor Carriers 
treats of bridge and road facilities in relation to vehicle char- 
acteristics. 

Regulation of the size and weights of motor vehicles, says 
the report, has its basis in part in the need for maintaining 
a balance between the stresses created by moving vehicles and 
the stress-resistant powers of the roadway facilities. This 
obvious need, said the report, had its counterpart in railway 
transportation where engineering efforts and operating experi- 
ence had combined to provide facilities capable of coping with 
the ever increasing stresses created by heavy fast moving trains. 
In both fields, it adds, the problem is basically economic in 
character inasmuch as underprovision of facilities causes ex- 
cessive maintenance, overprovision results in waste and design 
itself must strike a balance between what is demanded and 
what can be paid for. 

The present report is concerned, it says, only with the 
engineering problems encountered in the provision of motor 
facilities. 

The subjects considered are bridges, or facilities which in- 
volve the use of suspended members; rigid pavements which 
involve the phenomenon of beam action; and so-called flexible 
pavements which have negligible beam action but serve mainly 
to provide a smooth wearing course resistant to abrasion from 
traffic and penetration by precipitated moisture. 





Motor Carrier Merger 


The Transport Company has submitted exceptions to the 
proposed report of J. Edward Davey, chief of the section of 
finance of the Commission’s bureau of motor carriers in MC 
F-1223, the Transport Co., control, Arrow Carrier Corporation, 
et al., purchase, Andrew B. Crichton, et al., and the three 
finance cases joined with it, MC F-1244, MC F-1264 and MC 
F-1323. The exceptions cover terminal, equipment and equip- 
ment manufacturing concerns, The Motor Haulage Co., Inc., 
Branch Motor Express Co., Miller Transport Co., Freedman 
Motor Service, Inc., and New York and New Brunswick Auto 
Express Co.; McCarthy Freight System, Inc., stock subscrip- 
tions; self-insurance; acquisitions of other companies, and the 
organization fund. 

The first exception, pertaining to terminal, equipment and 
equipment manufacturing concerns, says the report, speaks 
favorably of the proposition to acquire eight of such com- 
panies, but would dismiss the application for lack of jurisdiction. 
The exception says the record shows that eack of the concerns 
is interlocked by complete stock ownership with the carriers 
of property for hire by motor vehicle. Therefore, says the 
Transport Co., they should come within the class of situations 
in which corporate distinctions may be disregarded. Each of 
the other companies against whom Mr. Davey made a disap- 
proving recommendation is treated at length in the exception. 

As to stock subscriptions, The Transport Co. said the pro- 
posed report should declare that the amounts of its stock to 
be taken by the vendors in part payment were only the mini- 
mum amounts. 


Speaking of the organization fund, The Transport Co. said 
the proposed report declared, without the reasons being stated, 
that separate agreements between the vendors and organizers 
of The Transport Co. by way of compensation produced a re- 
ward “that is too high and a drastic cut is recommended.” Ex- 
ception was taken to that conclusion. 

The basis of compensation recommended, says The Trans- 
port Co. is believed unwarrantably low. Ten per cent of the 
so-called net purchase prices gives a figure less than ten per 
cent of the whole transaction, says the company. It is believed, 
declares the company, that at least the sum of the net acquisi- 
tion costs, plus the extra working capital, should be treated 
as 90 per cent of the whole and the difference between that 
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90 per cent and 100 per cent should be the indicated reward 
to the persons involved. 

The Commission, said The Transport Co., should note that 
all the participants in the organization fund were individuals. 
They, like the corporation, said The Transport Co., first must 
reckon their taxes and expenses before determining their profit. 
The reasonableness of the compensation, it said, therefore, 
should be tested by the net, not the gross. The combined fed- 
eral and income taxes on the respective shares of the fund, the 
company added, would range as high as 82 per cent of what 
otherwise would be the values of those portions. In a number 
of other instances, the company said, the taxes would be over 
50 per cent and in nearly all over 30 per cent. Either other 
monies will have to be used with which to pay the taxes on 
shares of common stock, or substantial portions of the stock 
will have to be disposed of in one way or another throughout 
1941 or later to raise tax money, says the company. It is be- 
lieved, therefore, says The Transport Co., a more generous 
allowance, in the form of common stock ought to be provided. 

These observations about taxes were made because, to a 
large extent, allowances to vendors are to be made in the form 
of common stock. It could not readily be converted at once into 
cash, says The Transport Co., in fairness to the enterprise and 
without impairing the general market value of all the securi- 
ties. 


Traffic League Objects 


The Commission should apply the same conservative princi- 
ples of finance in motor carrier cases that it has always applied 
in railroad cases, says the National Industrial Traffic League in 
exceptions to the proposed report. In his report Mr. Davey, 
among other things, recommended that the Commission permit 
the acquisition by The Transport Company of 23 other motor 
truck operations and the financing of the consolidated com- 
panies with issues of $30,000,000 of preferred and common stock 
(see Traffic World, October 19, p. 926). 

The League says it is not interested in the purchases and 
consolidations as such, but that it is interested in “the principles 
and matters of administrative policy involved.” 

“In principle,” it says, “the conclusions and recommenda- 
tions of the proposed report appear to be erroneous to the 
extent that they would authorize acquisitions at excessive pur- 
chase prices and may be construed to contemplate a refinancing 
program by which the applicant will be grossly overcapitalized 
in that its issued capital stock will have a par value many times 
the value of its physical assets, much greater than the cost of 
acquisitions, and probably greater than the conservatively 
anticipated net earnings would justify if capitalized on the basis 
of a conventional rate of return.” 

The proposal, the League says, raises the question as to 
whether or not the Commission, in its administration of part 
II of the act, is to continue the policies of long standing it 
has followed in railroad matters. In such cases, it says, the 
Commission has always required that capital structures be not 
inflated; that stock and funded debt be limited in amount to 
costs of construction and acquisitions plus additions and better- 
ments, and that the reasonable earning power of the carrier 
should be considered in setting up the capital structure. The 
Commission should adhere to those principles in the instant 
case, it adds, “to insure that there will not now be created a 
situation under which the Commission could not consistently 
deny future application of these carriers or their successor 
corporation for authority to issue certificates on a basis not 
justitfied by earnings or true values.” 


The figures used by Mr. Davey, the League says, “appear 
almost fantastic.” They include a proposal to pay more than 
$17,500,000 for property with a tangible book value of about 
$5,500,000, indicating that by far the greater part of the sum 
would be paid for “good will” and “going concern value.” 
Such a transaction, the League insists, would make it difficult 
for the trucking organization to take care of future financing 
and the capitalization proposed raises the question as to the 
extent the Commission will consider earnings on capital in 
fixing rates in the future. 


The League also contends that there is danger in basing 
the purchase price on the net earnings for 1939. It points out 
that those earnings were based, in large part, on a rate struc- 
ture not approved by the Commission and that there is no 
assurance that that “structure will stand up against the rates 
of competitive modes of transportation.” Continuing, it says: 


Under the Transportation Act, 1940, the rates of each particular 
form of transportation shall not be held to discriminate against cr 
prejudice or disadvantage the traffic of any other carrier of what- 
ever description, a mandate that rates of motor carriers shall not be 
considered in determining the rates of the railroads, or vice versa, 
as we interpret the law. The Commission may well take judicial notice 
of the continuing threats that are being made by the railroads in the 
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direction of reductions of their rates to overcome motor carrier trans. 
portation. These and other considerations raise serious questions as 
to whether the present economic status of motor carriers in the gen. 
eral territory here involved is sufficiently static and their rate struc. 
ture and their earnings sufficiently stable to use as predictable guides 
for the future. 


The exceptions are signed for the league by John S. Burch- 
more, attorney; L. F. Orr, chairman, highway transportation 
committee; W. H. Ott, chairman of a subcommittee in this 
matter; J. E. Bryan, president, and T. C. Burwell, chairman 
of the executive committee. 

The traffic bureau of the Lynchburg Chamber of Com- 
merce, Lynchburg, Va., said it excepted, for the purpose of the 
record, to the statement of the examiner that “only two of the 
interveners announced opposition to the applications, viz., the 
traffic bureau of the Lynchburg, Va., Chamber of Com. 
merce. . .” 

The bureau said its opposition did not run against the 
merger as such but was against the consolidation of the large 
lines serving Lynchburg into only one company. 

“We are in favor of a reasonable merger and think such a 
merger should be allowed,” said the bureau. “We consider it 
unwise to allow the five strong lines serving Lynchburg to 
merge into and to become only one line. It would be helpful 
for the public if three of these lines should merge into one 
company and the other two lines into another company. The 
formation of two such companies would at all times insure 
sufficient competition between these companies and prove bene- 
ficial to and be in the interest of the public. The above state- 
ments reflect our opposition. Our position has been restated 
here because the record may be confusing on this point.” 

Replying to exceptions filed by the Transport Company, 
the bureau said the Commission should reject the company’s 
exceptions and adopt the proposed report. 


Truck Freight Loading 


The volume of revenue freight transported by motor truck 
in September was larger than in any other month this year, 
according to tonnage reports compiled by the American Truck- 
ing Associations (see Traffic World, Oct. 26). The September 
tonnage was 1.9 per cent above August, but was 1.3 per cent 
under the September, 1939, figure. Continuing, the associa- 
tion said: 

Comparable reports were received from 202 motor carriers in 3 
states and the District of Columbia. The reporting carriers transported 
an aggregate of 1,267,929 tons in September, as against 1,243,714 tons in 
August, and 1,283,937 tons in September, 1939. 

The A. T. A. index figure, computed on the basis of the 1936 
monthly average tonnage of the reporting carriers as representing 100, 
stood at 141.77 for September. In August, the index figure was 139,82; 
in September, 1939, it was 143.56. 

Approximately 72 per cent of all the freight transported during the 
month was reported by carriers of ‘‘general merchandise.’’ The volume 
of general merchandise carried increased 2.7 per cent over August, but 
decreased 3.8 per cent under September of last year. 

Transporters of petroleum products, accounting for slightly more 
than 13 per cent of the total tonnage reported, showed a decrease of 
4.8 per cent in September, as compared with August, but their volume 
represented an increase of 23.4 per cent over September of last year. 

Movement of new automobiles and trucks, constituting about 6 per 
cent of the total tonnage, increased 42.6 per cent over August, but rep- 
resented a 21 per cent decrease under movements of September, 1939. 
The increase over August in this class was attributed to heavy move- 
ment of new 1941 models. 

Iron and steel products represented 5 per cent of the total reported 
tonnage. The volume of these commodities increased 7.3 per cent over 
August and 31.7 per cent over September, 1939. 

Four per cent of the total tonnage reported was miscellaneous com- 
modities, including tobacco, textile products, bottles, building materials, 
coal, cement and household goods. Tonnage in this class decreased 
3.1 per cent under August, and 24 per cent under September of last year. 


Government Traffic by Trucks 


Government departments, as the result of Congress I- 
cluding in S. 2009, the transportation act, a provision designed 
to enable trucking companies to transport government traffic 
without submitting competitive bids, are inclined to obtain 
truck services at the published rates except where conditions 
are held to justify the application of different rates, according 
to inquiries made by representatives of the trucking industry. 

The provision in question, inserted in the so-called land 
grant rate repeal part of the new law, reads that section 3709 
of the U. S. Revised Statutes “shall not hereafter be construed 
as requiring advertising for bids in connection with the pro: 
curement of transportation services when the services require 
can be procured from any common carrier lawfully operating 
in the territory where such services are to be performed. 

It is pointed out that the law does not prohibit the gover 
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ment calling for competitive bids. The War Department has 
revised its regulations to provide that the standard forms of 
government bills of lading will be used for obtaining trans- 
portation of public property by all highway freight carriers 
when that method of transportation is to be utilized but it says 
that where practicable rate tenders shall be obtained in advance 
and in letter form from such carriers when the quantity to be 
shipped at one time from one origin to one destination aggre- 
gates one or more truck loads. 


ATA ANNUAL CONVENTION 


Commissioner Rogers has been added to the speakers who 
will address the annual meeting of the American Trucking 
Associations, Inc., at Los Angeles, Calif., November 11-14. He 
will speak at a luncheon meeting. 


TEMPORARY MOTOR AUTHORITY 


In MC F-1361, Grays Harbor Lines, Inc., purchase, Olympic 
Transportation Co., Inc., the Commission, by division 4, has 
authorized for a period not exceeding 180 days, temporary lease 
of the properties (but not including rights to operate as a 
property carrier) of Olympic Transportation Co., Inc., of 
Hoquiam, Wash., by Grays Harbor Lines, Inc., of Aberdeen, 
Wash. 

In MC F-1378, Standard Freight Lines, Inc., merger, W. T. 
W. Transportation Co., the Commission, by division 4, has au- 
thorized, for a period not exceeding 180 days, temporary lease 
of properties of W. T. W. Transportation Co., of Madison, Wis., 
by Standard Freight Lines, Inc., of Chicago, Ill., at a total 
rental not exceeding $150 a month. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 75566, Sheridan & Duncan, Inc., common carrier 
application; MC 78712, Sub. No. 1, A. R. Miller, dba Miller 
Transfer Co., common carrier extension. 


EXCEPTIONS TO MOTOR REPORTS 


MC 8126 Sub. No. 2, Dixon S. Hall, extension of operations, 
packing-house products. Time for filing exceptions to recom- 
mended order extended to November 16. 

MC 79659, George Edler, dba George Edler Fireproof Stor- 
age Warehouse, broker application. Time for filing exceptions 
to recommended order extended to November 14. 

MC 44128 Sub. No. 4, Transport Corporation of Virginia, 
extension of operations, Maryland. Time for filing exceptions 
to recommended order extended to November 1. 

MC 44558, Missouri Arkansas Transportation Co., common 
carrier application. Time for filing exceptions to recommended 
order extended to November 18. 

MC 23523, Emil Mueller, dba A. & M. Return Load Bu- 
reau, Common carrier application. Time for filing exceptions 
to recommended order extended to November 26. 

MC 53380, Estate of Frank P. Leaverton, Carlton R. Ben- 
ton administrator de bonis non, common carrier application. 
Time for filing exceptions to recommended order extended to 
November 30. 

MC 78670, Montegna & Co., contract carrier application. 


Time for filing exceptions to recommended order extended to 
November 20. 


CULTURED VOICES FOR TRANSFER COMPANY 


Callers for the Parmelee Transportation Company, which 
transfers passengers and baggage from incoming to outgoing 
railroad stations at Chicago, have had the intelligibility of their 
announcements improved by instructions in voice modulation 
and enunciation. The callers announce the service on incoming 
trains and at the stations. John Stamford, radio actor, pro- 
ducer, and coach, acted as instructor, in a studio equipped 
With sound recording devices so that the caller under instruc- 
ion could have his efforts “played back” for observation and 
criticism. Thirty-two callers underwent instruction. Their aver- 
age age was 50 years and most of them had had from 20 to 
30 years on their jobs. Observers say that now their call— 
Parmelee transfer. Passengers going beyond Chicago will 
please show their railroad tickets’—can be understood. 


U. K. TO INCREASE RAIL RATES 


Railway passenger and freight rates in the United Kingdom 
are to be increased 6 per cent effective December 1, according 
‘oa report of James W. Young, director of the Bureau of 
Foreign and Domestic Commerce, Department of Commerce. 

értain exemptions are provided for workmen’s season tickets. 
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Questions and Answers 


In this column will be answered questions of both legal and 
* practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
- desire to take the place of the traffic man but to help him in 

work, 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubacribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Published Rates Must Be Assessed 


We have received the following communication regarding 
our answer to which reference is made therein: 

In your answer to New Jersey, page 962, October 19, 1940, Traffic 
World, under the above caption, your New Jersey correspondent quoted 
from a Supreme Court decision. In your answer you stated that you 


could not locate the decision of the Supreme Court in which the state- 
ment set forth was made. 


You will find this in Louisville & N. vs. Maxwell, 237 U. S. 94, 
25 Supreme Court Reporter 494, 495, exactly as quoted by New Jersey. 


Damages—Measure of—Where Part of Released Value Ship- 
ment Is Lost or Damaged 


I1linois.—Question: I would like your opinion in the settle- 
ment of the two following claims: 

On a less than carload shipment, weighing one thousand 
pounds, released to a valuation of $20 per hundred pounds, 
there was a breakage of $20 but the transportation company 
has now declined to accept full responsibility, contending that 
since the items in question weighed only 50 pounds their 
responsibility would be limited to $10. 

In a similar shipment also released to a valuation of $20 
per hundred pounds, the damaged item in question, weighing 
25 pounds, was repaired at a cost of $5 and here again the 
transportation company contends that in view of their limited 
liability they could settle for only $2.50. 

Answer: The cases in which damages for loss of or injury 
to articles covered by released ratings are involved fall into 
two classes, namely, those in which recovery for injury or 
shortage was allowed for the actual loss, not to exceed the 
released value of the shipment, and those in which a propor- 
tional amount of the released value, based on the ratio which 
the value of the goods injured or lost bore to the value of all 
the goods shipped, was the measure of recovery. Visanaka vs. 
Southern Express Co., 75 S. E. 962, and Huguelet vs. Warfield, 
65 S. E. 985, are representative of one of the classes, while 
Stratton vs. C. M. & St. P., 168 N. W. 757; Frank vs. Michigan 
Central R. Co., 154 N. Y. S. 701, and Western Transit Co. vs. 
Leslie & Co., 242 U. S. 448, 37 S. Ct. 391, are representative 
of the other class. 


Some of the cases holding that the amount of the damage 
not to exceed the released value of the entire shipment, can be 
recovered, call attention to the fact that no ratio of recovery 
is prescribed, and that, therefore, it is to be understood that 
the full amount of the damage, not to exceed the released value 
of the entire shipment, may be recovered. See Chenango Tex- 
tile Corp. vs. Willock, N. Y. S. 270; Candee vs. D. L. & W., 
109 Atl. 202; Illinois Central vs. H. E. Wilson & Co., 176 S. W. 
1036. Other cases, however, do not mention this factor. See 
Dee vs. S. P. L. A. & S. L. R. Co., 167 Pac. 264. 


Which of the two points of view is correct, in so far as 
transportation by freight is concerned, can only be determined 
definitely by a decision of the Supreme Court of the United 
States. That court has rendered decisions in two cases, namely, 
Kansas City S. Ry. Co. vs. Carl, 227 U. S. 639, 33 S. Ct. 391, 
and Western Transit Co. vs. Leslie & Co., 242 U. S. 448, 27 
S. Ct. 133, holding specifically in the latter case that the ratio 
basis is the proper one, particularly where the goods were 
homogeneous and seemingly so holding where the goods were 
not homogeneous, i. e., in the case of household goods covered 
by the decision in the Carl case. 

It is to be observed that the released rating on household 
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goods in the Carl case was $5 per 100 pounds, the court holding 
that the goods were understood to be of the average value of 
that figure, and in effect held that where one box weighing 200 
pounds, out of a total of two boxes and one barrel weighing 
collectively 400 pounds, was lost, the carrier was liable for 
only the value of 200 pounds based on the released valuation 
of $5 per hundred pounds, or 5 cents per pound. 

Where goods are damaged the method of determining the 
amount of the loss under the ratio theory is to determine the 
ratio of released value to the actual value and apply this ratio 
to the actual damage to the shipment. 

The two views as to the measure of damages for injury 
to a shipment are comprehensively set forth in the case of 
Castner vs. O. W. R. & N. Co., 155 Pac. 167. 


Tariff interpretation—Classification Rating—Broad Term 
Includes All Articles Answering That Description 


lowa.—Question: Won’t you kindly give me the benefit of 
your interpretation of the following tariff? 

Western Trunk Lines Motor Common Carriers Bureau, 
Motor Freight Tariff No. 1, MF-ICC 1, Supplement 29, Item 
1315, provides Class 72 L. T. L. rating on various articles under 
the heading of “Drug Sundries.” The list includes a total of 
forty articles and the thirty-fourth article in the list reads 
“Rubber Goods.” On referring to the National Motor Freight 
Classification there is no such heading as Rubber Goods—the 
only listing therein is for “Rubber Goods, N. O. I.”—however, 
the Exceptions’ rating in Item 1315 is without any qualification 
and there is some controversy, both pro and con, whether the 
rating applies to any article made of rubber, regardless of how 
such article is listed in the National Motor Freight Classifica- 
tion. On reissues of the tariff No. 1-A, MF-ICC 45, effective 
February 17, 1940, Item 1260 which refers to Item 3225 for 
list of articles taking “Drug Sundries” rating, the description 
was changed to read “Rubber Goods, N. O. I.” 

It is my belief, and this is also shared by several of the 
motor carriers, that Item 1315 authorizes Class 72 L. T. L. 
rating on all kinds of rubber goods, such as rubber bands; 
bottle stoppers; boots or shoes; hot water or ice bottles; bump- 
ers; combs; erasers; figures or images, advertising; gaskets; 
gloves; hair pins; heels and soles—mats or matting; packing; 
sponges; tires; tubes or tubing; etc. 

Your opinion, supported by authoritative decisions of the 
—— Commerce Commission, will be very much appre- 
ciated. 

Answer: The Commission has held in several cases that a 
commodity rate is to be read in the light of the classification. 
C. E. Grosjean Rice Milling Co. vs. Director General, 89 I. C. C. 
395; Butler Bros. vs. Baltimore & Ohio R. Co., 231 I. C. C. 618. 

Likewise, it has been held that a classification exception 
rating is to be read in the light of the classification. Marx & 
Sons vs. Illinois Cent. R. Co., 36 I. C. C. 519; Ludowici-Celedon 
Co. vs. Elgin, Joliet & E. Ry. Co., 39 I. C. C. 407; General 
Motor Truck Co. vs. Grand Trunk W. Ry. Co., 118 I. C. C. 99. 

The term “rubber goods,” which is used in Item 1315, of 
Supplement 29 to W. T. L., etc., Tariff No. 1, MF-ICC 1, is a 
broad term and in accordance with the principle of the deci- 
sions in Lever Brothers vs. Boston & A. R. R., 144 I. C. C. 69, 
and Kirk & Co. vs. Baltimore & Ohio R. Co., 139 I. C. C. 293, 
in our opinion, covers such commodities as those listed in the 
fourth paragraph of your letter. 


Land Grant Rates 


Ohio.—Question: I wish to obtain information on the re- 
duced charges for freight applicable to shipments of the United 
States Government moving via Federal-land-grant railways. 
Kindly outline the situation as to the following: How and 
when initiated; legal authority and tariff provisions; applica- 
tion and practice; sources of information as to what railways 
are land-grant. 

Answer: Land grant reductions covering property of the 
United States transported by rail carriers were initiated in 
the year 1850 by an Act of Congress, 19 Stat. 466. The re- 
ductions on government freight were in consideration of the 
granting of lands for the construction of railroads. Land grant 
rates are not the subject of tariff provisions on file with the 
Interstate Commerce Commission. 

Land grant rates are a concession which the United States 
Government receives from carriers when property of the Gov- 
ernment travels via land grant carriers or via carriers which, in 
order to obtain a haul, are willing to meet the rates of the 
land grant carriers. 

Land grant rates are not applicable on a shipment when 
the ownership of the property being shipped is in a party 
other than the United States government. 

Under the Transportation Act of 1940 land grant deduc- 
tions will be made in connection with the movement of military 
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or naval property of the United States and also with other 
property of the United States Government to the extent that 
carriers which have lands which have not been patented or 
listed or selected by such carriers do not reconvey such lands 
to the Government within a period of one year from the 
ge date of the provisions of Section 321, namely, October 
18, 1941. 

A source of information as to which railways are land 
grant, is Appendix No. 7, Manual for The Quartermaster Corps, 
1916. This publication, printed in 1917 at the Government 
Printing Office, contains a table of land-grant and bond-aided 
railroads, showing names of such railroads, their termini, mile- 
age, the compensation accruing to each for services performed 
in transporting United States troops and property, and perti- 
nent explanatory remarks. This publication also includes an 
illustrated map of land-grant and bond-aided railroads of the 
United States. 


Routing and Misrouting—Conflict Between Rate and Route 


Alabama.—Question: It seems to be the practice of most 
railroads that when the correct rate is inserted in a bill of 
lading via an erroneous route, that the rate inserted is pro- 
tected. 

I recall having read somewhere some time ago where a 
District Court in Northern Ohio reversed the procedure, ruling 
that the rate applicable via the route of movement should be 
assessed regardless of the fact that the correct rate between 
the two given points was inserted in the bill of lading. 

Has the Supreme Court of the United States ever given a 
decision on this question? 

Answer: In its decision in American Cast Iron Pipe Co. 
vs. Louisville & N. R. R. Co., 185 I. C. C. 222, the Commission 
holds that where there is a conflict between the rate and the 
route in a bill of lading, it is the duty of the originating carrier 
to obtain definite instructions from the shipper as to the 
route desired, and that where it fails to do so, it is required 
to protect the rate in effect over the cheapest route affording 
it a line haul. 


However, in Wheeling & L. E. Ry. Co. vs. Standard Enve- 
lope Manufacturing Co., 2 Fed. Supp. 637, it was apparently 
held that when a shipment was tendered to a carrier on a 
bill of lading specifying routing and also naming a rate which 
is applicable in connection with the originating carrier but 
is inconsistent with the routing specified, there is no duty on 
the part of the initial carrier to ascertain from the shipper 
whether routing specified should be observed or whether the 
shipment should be forwarded via the route taking the rate 
named, which duty the Commission has, in numerous Cases, 
held to devolve upon the initial carrier, the failure to do 
which constitutes misrouting on the part of the carrier. _ 

The commission, nevertheless, has adhered to the principle 
of its decision in American Cast Iron Pipe Co. vs. Louisville 
& N. R. R. Co. 185 I. C. C. 222. See United States Gypsum 
Co. vs. Bessemer & Lake Erie R. R. Co., 206 I. C. C. 493, 
holding that the Standard Envelope Manufacturing Co. case 
dealt with the applicability of rates under Section 6 of the 
Act and not with misrouting under Section 1. 


Damages—Released Valuation Rates—Shipment Accepted 
Without Declaration of Valuation 


Minnesota.—Question: We had a shipment of household 
goods billed prepaid, all right, but the shipper either forgot or 
purposely left off the released valuation on the bill of lading. 
The biller not noticing any notation let it go through without 
this notation. We now have a claim. 

What can the customer collect, on the highest or lowest 
released value as shown in the classification, or can they col- 
lect the actual value of the goods? 


Answer: In its decision in Western Shade Cloth Co. Vs. 
Canadian N. Ry. Co., 147 I. C. C. 535, the Commission held 
that where a rate based on a released valuation and an un- 
released rate were in effect and the shipper failed to declare 
a valuation for his shipment, having knowledge of such a 
rate, the unreleased rate applied to his shipment. | ; 

If, in the instant case, the rate situation is similar, It 
appears that the shipper is entitled to a recovery on the basis 
of the full value of the injured goods. A statement in the 
decision in Erie R. R. Co. vs. Martin-Kirkendall, 266 U. S. 
185, 45 S. Ct. 33, seems to support this view. 


If the shipment moved under ratings provided for in the 
National Motor Freight Classification, there being no rating 
for a shipment which is not released to a maximum valuation 
of $5.00 per pound, it would appear that it is the duty of the 
carrier to see that a valuation is stated in the bill of lading, 4 
the classification states that shipments will not be accepted : 
the consignor declines to release each article in the shipmen 
to a value not exceeding $5.00 per pound. ; 

Having accepted the shipment without a released va u- 
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ation, there seems to be no other basis for a settlement of the 
claim than the actual value of the shipment, as it cannot now 
be determined what valuation would have been stated in the 
pill of lading by the shipper. 


Tariff Interpretation—Words and Phrases—N. O. I. B. N. 


New Jersey.—Question: Please refer to page 775 of the 
Traffic World of September 28, regarding question of Tariff 
Interpretation—Words and Phrases—N. Oo. TB... 

The writer is not in accord with the answer which you 
have given for the reason that Western Trunk Line Tariff 
No. 338-F, which is an exception tariff, provides for a class 63 
on cotton twine as per Item 1730. It is not true that when a 
specific exception is made to apply on a given article, that 
the exception applies irrespective as to whether or not there 
is a provision in the classification for that particular com- 
modity? It is common traffic knowledge that the exception 
rating supersedes the classification rating and that it must hold 
true that when a specific rating is provided in the exception 
then it removes the application of any rating in that classi- 
fication. 

In the third paragraph of your answer, you state that Item 
1730 provides a specific and_ lower rating although Item 1700 
provides for twine N. O. I. B. N. class 55, which is definitely 
lower than class 63. 

Under the circumstances, won’t you again review this 
question and also your answer with a view of clarifying what 
seems to be a quite incomprehensible statement of fact. 

Answer: In our answer we stated in effect that as there 
is no specific rating in the Classification proper on cotton 
twine, and that therefore the rating on twine N. O. I. B. N. 
applies, under the definition of the term N. O. I. B. N. in the 
Classification Exceptions, the rating in Item 1700 will apply 
on cotton twine. 

If this reasoning is correct we have ratings on cotton 
twine in both Items 1700 and 1730. 

There being two ratings on cotton twine, in the Classifi- 
cation exceptions, unless ,one rating is more specific than the 
other, the lower applies. If one rating is more specific than 
the other, that rating applies. As the rating on twine, N. oe 
B. N., will include other than cotton twine, the rating in Item 
1730, which is limited to twine made wholly of cotton, is the 
more specific rating and, therefore, applicable. 


Limitation of Actions—Action Dismissed Because of 
Lack of Jurisdiction 


Missouri.—Question: We entered suit against a railroad 
in this state just before the time limit expired. A few weeks 
later it was found that suit was brought in the wrong county, 
and suit had to be entered in another county, in which the 
shipment originated. 


In the meantime the two years and one day time limit 
had expired. The carriers are now claiming that the second 
suit was entered too late. Please cite decisions on this point. 


Answer: According to some authorities, the fact that the 
court in which an action is brought has no jurisdiction does 
not defeat the effect of bringing suit as an interruption of 
prescription (Atlanta, etc. R. Co. vs. Wilson, 119 Ga. 781, 47 
S. E. 366; Vernon vs. Ill. Cent. R. Co., 154 La. 370, 97 Sou. 
493), but there are decisions to the contrary (Fairclough vs. 
Southern Pac. Co., 157 N. Y. S. 862 (aff. 114 N. E. 1066); 
Street vs. Chattanooga Electric Light Co., 36 S. W. 1090). 


In many jurisdictions if an action fails for want of juris- 


§ diction of the court in which it is brought, plaintiff may com- 


mence a new suit within a year thereafter (Smith vs. McNeal, 
109 U. S. 426, 3 S. Ct. Rep. 319; Phillips vs. Cent. of Ga., 20 
Ga. A. 668, 93 S. E. 309; Woods vs. Houghton, 1 Gray 580; 
Hawkins vs. Scottish Union, etc. Ins. Co., 69 S. 710; Gaines vs. 
New York, 215 N. Y¥. 533, 109 N. E. 594), but there are 
decisions to the contrary, at least where the first action is 
utterly void, especially where the lack of jurisdiction does 
not strip the court of power to render judgment for the costs. 
Street vs, Chattanooga Electric Light Co., 36 S. W. 1090; 
Donnell vs. Gatchell, 38 Me. 217; McFarland vs. McFarland, 
ro Ga. 9, 105 S. E. 596 (rev. 24 Ga. A. 621, 102 S. E. 37) 
. onformed to 26 Ga. A. 277, 105 S. E. 869); Gaines vs. New 
eg 215 N. Y. 533, 109 N. E. 594. These equitable construc- 
lons given the statute allowing a new action after failure of 
@ former action cannot, however, be invoked by one who know- 
ingly practices a fraud on the jurisdiction of the court; for 
mee faith in the institution of the action dismissed is an 
iy ows in determining the right to invoke the statute. Hardin 
Ba ~~ County, 46 Fed. 652; Warner vs. Citizens’ National 
319. , 267 Fed. 661; Smith vs. McNeal, 109 U. S. 426, 3 S. Ct. 
; Hawkins vs. Scottish Union, etc. Co., 69 S. 710. 





Tratfic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic WorLp goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for é# 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.—Editor Tus Trarric Wor. 





The Traffic Club of New York will hold an aviation night 
meeting at La Guardia Field airport, November 8. The enter- 
tainment committee, of which Roy W. Nelson is chairman, has 
arranged for a tour of inspection of American Airliners’ 
hangars, short flights over New York in an American Airlines 
flagship, dinner and a dance. The following members have 
been nominated for club office and board of governor member- 
ship: For president, H. H. Meyer, Chicago and Illinois Midland; 
first vice-president, Milton P. Bauman, traffic consultant; second 
vice-president, John W. Fletcher, Chicago, Burlington and 
Quincy; secretary, H. H. Goble, American-Hawaiian Steamship 
Company; treasurer, George C. Roddy, Interlake Terminals; 
members of the board of governors, W. H. Lancton, Lehigh 
Valley Railroad; John Orr, U. S. Leather Company, and Roy 
Ross, Continental Baking Company. 





At a dinner meeting of the Traffic Club of Newark, N. J., 
to be held November 4, at the Robert Treat Hotel, the following 
officers and board members will be installed: President, Ken 
Bauer, Baltimore and Ohio; first vice-president, F. S. Shafer, 
Newark Central Warehouse; second vice-president, R. M. 
Regan, Irvington Varnish and Insulator Company; treasurer, 
F. A. Fiedler, Christian Feigenspan Brewing Company; mem- 
bers of board of governors for three-year terms, Frank 
Kearney, Lackawanna Warehouse Company; Art Walton, Erie 
Railroad, and Bernard Flynn, Jr., Job DeCamp, Inc. 





The Pacific Traffic Association of San Francisco will hold 
its annual steamship night dinner meeting November 19 at the 
Commercial Club. Julean Arnold, former United States com- 
mercial attache at Shanghai, China, will speak on “Japanese- 
American Relations Today, Whitherbound?” Entertainers from 
San Francisco night clubs will perform. The program has been 
arranged by the steamship committee, of which John R. Wag- 
ner, American President Lines, is chairman. William R. 
Spinney, trust advisor, Anglo California National Bank, spoke 
on “National Unity and the Defense Program,” at a meeting of 
the Tuesday traffic forum of the association October 22. The 
nominating committee has nominated the following officers and 
directors of the association for the coming year: Lester B. 
Raymond, president; Gordon Rowley, first vice-president; 
John H. Coupin, second vice-president; L. A. Bailey, third vice- 
president; Rudolph Illing, executive secretary; Philip L. Wilson, 
treasurer; directors, P. P. Dougherty, Frank Herberth, Jr., 
Arthur R. Pidgeon, Jr., F. C. Whelan and F. J. Wigle. The 
committee was headed by A. V. Mattingly. 





The Transportation Club of Rochester, N. Y., will hold a 
forum meeting at the Rochester Chamber of Commerce Novem- 
ber 18 to discuss the Commission’s decision in Ex Parte MC-20, 
trunk line territory motor carrier rates, which will become 
effective December 16. 





The Cleveland, O., Transportation Club will hold a dinner 
meeting November 14 at the Hotel Carter, at which motion 
pictures will be shown by W. T. Fergus and J. P. Boersig of the 
Cleveland Fire Department. 





Joseph B. Eastman, chairman of the Commission, Thomas 
M. Woodward, of the Maritime Commission, and Dr. J. L. 
Davis, humorist and philosopher, will speak at the annual 
dinner of the Transportation Club of Buffalo, N. Y., at the 
Hotel Statler November 12. 





Dwight Halstead, radio entertainer, spoke on “How to 
Employ Safe Habits,” at a luncheon meeting of the Los Angeles 
Transportation Club at the Pacific Electric Building October 28. 
The club held its first educational meeting of the season Octo- 
ber 29. 





Joseph H. Ball, newly appointed Minnesota senator, spoke 
on “War Hysteria” at a luncheon meeting of the Traffic Club 
of Minneapolis at the Hotel Nicollet October 31. The meeting 
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was sponsored by the Junior Traffic Club of Minneapolis, of 
which H. S. Jacobson is president. Harold L. Northfield pre- 
sided. The club will hold a ladies’ day Armistice luncheon 
rally November 7. 

The Motor City Traffic Club of Detroit will hold its annual 
feather party, consisting of bingo and other games, at the 
General Motors Building November 7. Warren H. Hines is 
general chairman of the committee in charge. 


The Traffic Club of St. Paul, Minn., and other St. Paul 
clubs sponsored a luncheon at the Hotel St. Paul October 29 
in honor of Josef Meier, Christus portrayer in the Luenen 
version of the Black Hills Passion Play, which was performed 
at St. Paul the last week. 





The Quincy, Ill., Traffic and Transportation Club held a 
railroad night dinner meeting at the Hotel Elk October 24. 
Entertainment was provided by Jack Sexton and others. 





Paul P. Parker, sales engineer, spoke on “Strategy in 
Handling People,” at a luncheon meeting of the Transportation 
Club of Dallas, Tex., at the Dallas Athletic Club October 28. 





Dr. John Rustin, pastor, Mount Vernon Memorial Methodist 
Church, Washington, D. C., was the guest speaker at a luncheon 
meeting of the Traffic Club of Houston, Tex., at the Rice Hotel 
October 29. Walter Jenkins had charge of the luncheon pro- 
gram. 





In reporting a talk by Alex K. Scherer of the Central Motor 
Freight Association the Traffic World on October 19, p. 964, 
erroneously said the talk was made before the Calumet, IIl., 
Traffic Club. It was made before the Calumet Transportation 
Association of East Chicago, Ind. 





The Traffic Club of Greater Grand Forks, N. D., will hold 
its annual dinner November 13 at the Dacotah Hotel. M. L. 
Gibson, traffic department, International Harvester Company, 
will be the guest speaker. 





The Junior Traffic Club of Portland, Ore., has begun hold- 
ing weekly study classes in beginning and advanced traffic at 
the Lincoln High School. A. R. Cunningham, assistant traffic 
manager, Swift and Company, conducts the elementary course, 
and Charles Newell, Lee and Estes Company, conducts the in- 
termediate course. 





Walter E. Cole will be guest speaker at the monthly lunch- 
eon of the Traffic Club of Detroit at the Book-Cadillac Hotel, 
November 5. W. I. Nokely will have charge of arrangements. 





The Traffic Club of Washington, D. C., will hold its annual 
dinner at the Mayflower Hotel February 13, 1941. 





Bernarr Macfadden, magazine and newspaper publisher, 
spoke on “Americanism and the Land We Love,” at a patriotic 
rally sponsored by the Junior Traffic Club of Chicago, October 
30, at Orchestra Hall. The program included songs by Mary 
McCormic and music by the Englewood, IIl., Sons of the Ameri- 
can Legion Drum and Bugle Corps. H. W. Coffman was chair- 
man of the committee on arrangements. The club will observe 
Armistice Day at its regular monthly meeting at the Palmer 
House November 7. 


Patricia Dougherty, editor, women’s page, Chicago Herald- 
American, will speak on “The Importance of American Design 
in the Fashion World,” at a meeting of the Women’s Traffic 
Club of Chicago November 4 at the Palmer House. 








The Traffic Club of Chicago will hold an Armistice Day 
luncheon at the Palmer House November 11. Lt. Col. Chester 
L. Fordney, United States Marine Corps, will speak on “Armi- 
stice or Peace.” 





Clarence M. Stewart, secretary and cashier, Federal Re- 
serve Bank of St. Louis, will speak on “What the Federal 
Reserve System Means to You,” at a meeting of the Junior 
Traffic Club of Metropolitan St. Louis at the Gatesworth Hotel 
November 6. Members of the club will make a tour of the 
main post office building at St. Louis, November 27. 





The San Antonio, Tex., Traffic Club elected the following 
officers and directors at a meeting October 28: President, Ross 
Lovelace, traffic manager, Bird-Shankle Corporation; vice- 
president, Louis E. Hart, district manager, Southwestern Car- 
loading Company, Inc.; secretary-treasurer, Tom C. Taylor; 
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sergeant-at-arms, J. Frank Goghlan, Jr., southern freight ang 
passenger agent, Missouri-Kansas-Texas Lines, and directors 
Ben K. Gersdorff, A. R. Mitchell, E. J. Rottenstein, A, J 
Schuckert, Albert Seffel, F. A. Weisiger, and Ray W. Sager. 
The club will hold an installation dinner and dance at the 
Gunter Hotel November 15. 





The Omaha Traffic Club will hold a turkey dinner at the 
Fontenelle Hotel November 20. A number of turkeys wil] pe 
given away as door prizes and by raflle. 





The Traffic Club of Kansas City, at a luncheon meeting 
at the Hotel Continental, Kansas City, Mo., November 4, wij] 
hear a debate on the subject: “Resolved: That the Nations of 
the Western Hemisphere Should Form a Permanent Union,” 
The affirmative will be upheld by students of Rockhurst Col. 
lege and the negative by students of Park College. Carl T 
Benton, public administration expert, spoke on “Why Yo 
Should Make a Will” at a luncheon meeting of the club Octo. 
ber 21. The club will hold its annual dinner January 16, 1941, 

The Milwaukee Traffic Club will hold a turkey dinner and 
raffle at the Milwaukee Athletic Club November 14. 





Personal Notes 





F. S. Baird has been appointed assistant vice-president in 
charge of traffic for the Norfolk and Western at Roanoke, Va. 
G. W. Wahlberg has been named assistant traffic manager 
at Chicago, and J. G. Simpson, assistant to freight traffic man- 
ager at Denver, Colo., for the Denver and Rio Grande Western. 
W. R. Staggs has been appointed traffic manager for the 
Southwestern Transportation Company, Texarkana, Ark.-Tex. 
M. C. Sherwood, traffic manager and operating supervisor, 
J. Aron and Company, was re-elected president of the New 
Orleans Merchandise Warehousemen’s Association at its annual 
meeting October 24. Others elected were: Vice-president, E. 
B. Fontaine, Commercial Terminal Warehouse Company; sec: 
retary, Claude Peyrefitte, Riverside Warehouses, Inc.; treasurer, 
Harry D. Hamilton, Maloney Trucking and Storage Company; 
directors, T. E. Gannett, G. L. Sheen, and A. M. Crighton. 

Lee H. Landis, manager, industrial development depart: 
ment, Minneapolis and St. Louis Railroad, has retired. 

The board of directors of the American-Hawaiian Steam- 
ship Company has made the following appointments: C. M 
Fedderman, treasurer, San Francisco; George H. Brunnings, 
district manager, New York; Myron R. Clark, district manager, 
Pittsburgh; Harry Johnson, secretary, New York; H. J. Coyle, 
assistant treasurer, New York, and J. A. de la Pena, assistan! 
district manager, New York. 

Donald P. Frey has been named general freight agent, In 
charge of solicitation, at New York, for the Clyde-Mallory 
Lines, succeeding George C. Beldsoe, who resigned. George B. 
Guyton has been named eastern traffic agent for the company, 
at New York. 

G. W. Mountford has been named special representative 
traffic department, for the Pacific Fruit Express Company, San 
Francisco. ; 

C. F. Swisher has been appointed assistant to the freigtl 
traffic manager, Toledo, O., for the New York Central System, 
E. G. Howard has been named division freight agent at Toledo 
and G. T. Magee, general freight agent at New Orleans. 

G. A. Moller has been appointed a member of the stand- 
ing rate committee of the Western Trunk Line Committee, ut 
ceeding E. Rigg, who has resigned to accept the position : 
assistant general freight traffic manager for the Chicago, Rot 
Island and Pacific. Col 

J. N. G. Siddons, traffic manager, Brunswick-Balke- “0 
lender Company, has transferred his office together with t “ 
of the entire traffic department of the company from Chicag 
to Muskegon, Mich. fol 

The Seaboard Air Line Railway has announced ~, ' 
lowing appointments: E. H. Smart, commercial agent, Cor “ 
Ga.; P. M. Browning, commercial agent, Bainbridge, Ga. ® 
R. H. McLean, commercial agent, Norfolk, Va. . 

Adelbert S. Schroeder has been appointed assistant g¢ 
eral solicitor for the Pennsylvania Railroad. the 

G. M. LaRiviere has been appointed general agent for cial 
Atlantic Coast Line Railroad, and Frank Kay Anderson, spe" 
traffic representative, both at Washington, D. C. oh 

L. S. Hamilton has been appointed assistant general ag 
agent for the Chicago, Milwaukee, St. Paul and Pacili¢ 
Chicago. 
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November 2, 1940 


Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THs Trarric WorLD. New assignment 
now on the Commission’s docket of dates laier than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


November 4—Chicago, IIl.—Sherman Hotel—Examiner Werner: 
MC 82104—K. G. Freight Lines, Inc., Chicago, Ill. 
November 4—Denver, Colo.—Public Utilities—Examiner Corcoran: 
1, & S. M-1279—Meats and packing house products, Denver to Lub- 
bock, Tex. 
November 4—Harrisburg, Pa.—State Comm.—Examiner Messer: 
|. & S. M-1223—Premium Coal Co., minimum charges on steel cylin- 
ders and couplings. 
MC 101722—H. S. Barrick, Newville, Pa., permit. 


November 4—Knoxville, Tenn.—U. S. Court—Examiner Bradford: 
MC 41673, Sub. 1—W. F. Smith Trucking Co., Limestone, Tenn., per- 
mit to extend operations. 


November 4—New Orleans, La.—Jung Hotel—Jt. Bd. 28: 
MC 59321, Sub. 1—A. Centineo, Inc., New Orleans, La., certificate. 


November 4—New Orleans, La.—Jung Hotel—Examiner Livingstone: 
MC 101052—Hightower, Inc., New Orleans, La. 


November 4—North Adams, Mass.—Federal Bldg.—Examiner Dunn: 
MC 94563—Miller Transport Co., Adams, Mass, 


November 4—Oklahoma City, Okla.—Skirvin Hotel—Examiner Hendon: 
MC-F 1373—T. Cooper, control, Texas and Oklahoma Stages, Inc. 


November 4—Portland, Ore.—Multnomah Hotel—Jt. Bds. 5 and 45: 
MC 10941, Sub. 1—B-Line Motor Freight, Portland, Ore. 
MC 47010, Sub. 2—C. L. Luckey, Portland, Ore., permit to extend 
operations. 


November 4—Raleigh, N. C.—Sir Walter Hotel—Examiner Colvin: 
MC 31809, Sub. 2—Clay’s Transfer Co., Rocky Mount, N. C., certifi- 
cate to extend operations. 


November 6—Chicago, IIl.—Sherman Hotel—Examiner Werner: 
mC 100202—J. Kuchar, Chicago, Il. 
November 6—Harrisburg, Pa.—Public Utilities—Jt. Bd. 42 and Exam- 
iner Messer: 
MC 22791, Subs. 2 and 3—A. Spina, Reading, Pa., certificate to extend 
operations. 


November 6—Knoxville, Tenn.—U. S. Court—Jt. Bds. 262 and 279: 
MC 96230—Kentucky Mine Supply Co., Harlan, Ky., permit. 
MC 101680—Leonard & Houser, Bristol, Tenn., permit. 


November 6— New Orleans, La.—Jung Hotel—Jt. Bd. 32: 
MC 59468, Sub. 10—Red Ball Motor Freight Lines, Dallas, Tex., cer- 
tificate to extend operations. 
November 6—North Adams, Mass.—Federal Bldg.—Examiner Dunn: 
MC 20898, Sub. 3—Mackin Trucking Co., Millers Falls, Mass., certifi- 
cate to extend operations. 
MC 101668—Carlo’s Bus Co., Pittsfield, Mass., certificate. 


November 6—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 532, Sub. 3—Nutter Transfer & Fuel Co., Longview, Wash., cer- 
tificate to extend operations. 
MC 70393, Sub. 3—Smart’s Auto Freight Co., Inc., Portland, Ore., 
certificate to extend operations. 


November 6—Raleigh, N. C.—Sir Watler Hotel—Examiner Colvin: 

MC 1338, Sub. 1—Hardy’s Transfer, Farmville, N. C., certificate to 
extend operations. 

November 6—South Bend, Ind.—Federal Bldg.—Examiner Borroughs: 
MC 100884, Sub. 1—Caravans, Inc., South Bend, Ind. 

November 6—Washington, D. C.—Argument: 
|. & S. 4619 and 1st Sup.—Switching charges at Richmond, Va. 
Electric railway 3—Cincinnati & Lake Erie. 


November 7—Chicago, !11.—Sherman Hotel—Examiner Werner: 
MC 96279—Russell Sweet and Sons, Streator, IIl., certificate. 
MC 101742—Karzen Trucking Co., Chicago, Ill., permit. 
November 7—Harrisburg, Pa.—Public Utilities—Examiner Messer: 
MC 39243—Millers Motor Freight Service, York, Pa. 
November 7—Minneapolis, Minn.—Hotel Nicolet—Jt. Bd. 142: 
MC 101838—F, Mathias, Cumberland, Wis., certificate. 
November 7—Montpelier, Vt.—U. S. Court—Jt. Bd. 116: 
MC 22992--M. Porter and Son, Rutland, Vt., certificate or permit. 
MC 45626, Sub. 5—Vermont Transit Co., Inc., Burlington, Vt., certifi- 
cate to extend operations. 
November 7—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 30324, Sub. 1—Rex Myers Transfer, Eugene, Ore., certificate to 
extend operations. 
— Sp eaiata Ga.—Hotel De Sota—Examiners Worthington 
aden: 
28518—Armour & Co. et al. vs. Aberdeen & Rockfish et al. 
|. & S. 4779—Live stock to and from the south. 


November 7—South Bend, Ind.—Federal Bldg.—Examiner Borroughs: 
MC 1184, Sub. 2—George F. Burnett Co., Inc., South Bend, Ind., cer- 
tificate to extend operations. 
MC 18229, Sub. 4—Bolin Driveaway Co., Cleveland, O., certificate to 
extend operations. 
MC 35428, Sub. 2—F. W. Myers Driveaway System, Springfield, O., 
certificate to extend operations. 
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November 7—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 17872—Iron and steel articles to Texas 
ports and Lake Charles, La. 
November 7—Washington, D. C.—Argument: 
1. & S. 4510 and 1st and 2nd Sups.—Cancellation rates and routes via 
short lines. 
I. & S. 4532 and 1st Sup.—Rates to and from short line junctions. 
1. & S. 4813—Roasted coffee, Jacksonville to southern points. 
November 8—Chicago, IIIl.—Sherman Hotel—Examiner Werner: 
MC 20697—Willett Co., Chicago, Ill. 
November 8—Greensboro, N. C.—U. S. Court—Jt. Bds. 196 and 7: 
MC 13722, Sub. 2—Richardson Motor Lines, Greensboro, N. C., cer- 
tificate to extend operations. 
MC 101523—G. E. Odell, Spray, N. C., certificate. 
November 8—Houston, Tex.—Ben Milam Hotel—Examiner Hendon: 
MC-F 1376—S. I. Hill, purchase, L. Call. 
November 8—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 55: 
MC 60078, Sub. 4—Home Oil & Supply Co., Grant City, Mo., permit 
to extend operations. 
November 8—Knoxville, Tenn.—U. S. Court—Jt. Bd. 8: 
MC 88282—Riverside Hotel Tours, Gatlinburg, Tenn., certificate. 
November 8—Montpelier, Vt.—U. S. Court—Examiner Dunn: 
MC 101718—A. B. Swan, Rutland, Vt., permit. 
MC 90412—Benson Trucking Co., Bethel, Vt. 


November 8—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 60843, Sub. 3—A. Dillon, Portland, Ore., certificate to extend 
operations. 
November 8—Portland, Ore.—Multnomah Hotel—Examiner Hanback: 
1. & S. M-1298—Coffee, Portland, Ore., to points in Washington. 
November 8—Texarkana, Tex.—Federal Bldg.—Jt. Bd. 152: 
MC 72988, Sub. 1—La-Tex Motor Lines, Texarkana, Ark.-Tex., cer- 
tificate or permit. 
November 8—Washington, D. C.—Argument: 
27365—Freight forwarding investigation. 
November 8—Washington, D. C.—Jt. Bd. 108: 
MC 100575—W. J. Gochenour, Maurertown, Va. 


November 8—Washington, D. C.—Examiner Nye: 

Finance 13017—Application of A. T. & S. F. and Colo. & Sou. for 
authority to continue operation under a contract for joint use be- 
tween Denver and Pueblo, Colo. 

November 8—Washington, D. C.—Examiner Nye: 

* Finance 13028—Application of C. & O. for authority to operate under 
trackage rights over line of Virginia Public Service Co. in Eliza- 
beth City county, Va. " 

November 9—Greensboro, N. C.—U. S. Court—Examiner Colvin: 

MC 1380, Sub. 1—Colonial Motor Freight Line, High Point, N. C. 

November 9—Indianapolis, Ind.—State Comm.—Examiner Werner: 

MC 80164—L. Fisher, Lapel, Ind. 

November 9—Montpelier, Vt.—U. S. Court—Examiner Dunn: 

1. & S. M-1234—Green Mountain Express, mininrum charges, bever- 
ages, N. Y., Mass., Vt. 

November 9—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 

MC 101781—Stoller Motor Co., Camas, Wash., certificate. 

November 9—Washington, D. C.—Examiner Bryan: 

MC 62499, Sub. 1—Hagerstown Motor Express, 
certificate to extend operations. 


November 12—El Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 294: 
MC 50544, Sub. 11—Texas and Pacific Motor Transport Co., Dallas, 
Tex., certificate to extend operations. 
November 12—Mobile, Ala.—Cawthon Hotel—Examiner Hendon: 
* MC-F 1385—Acme Freight Lines, Inc., purchase, J. Cooney et al. 
November 12—Norfolk, Va.—Monticello Hotel—Examiner Colvin: 
MC 13832—Savage Truck Line, Suffolk, Va., certificate or permit. 
November 12—Portland, Ore.—Multnomah Hotel—Jt. Bd. 5: 
MC 35525 and Sub. 1—O. J. Mitchell, Portland, Ore. 
November 12—Pueblio, Colo.—Federal Bldg.—Examiner Corcoran: 
1. & S. M-1280—Dried beans from Colorado to Oklahoma. 
|. & S. M-1286—Petroleum, Borger and Pampa, Tex., to Colorado 
Springs. 
November 12—Raleigh, N. C.—Sir Walter Hotel—Examiner Fuller: 
1. & S. M-1207—David I. Reardon, minimum charges on petroleum 
products. 
1. & S. 4816—Petroleum, south Atlantic ports to southeast. 


November 12—Washington, D. C.—Examiner Molster: 
Finance 13015—Application of trustees of Erie for authority to acquire 
certain terminal properties of the Jamestown, Westfield & North- 
western at or near Jamestown, N. Y. 


November 13—Brooklyn, N. Y.—St. George Hotel—Commissioner Pat- 
terson: 

28000, Sub. 40—Application of D. L. & W. for approval of proposed 
modification of systems or devices under paragraph (b) Section 25 
of the interstate commerce act. 

24049, Sub. 2—A. Johnston, Grand Chief Engineer of the Brotherhood 
of Locomotive Engineers et al. vs. A. T. & S. F. et al. 


Hagerstown, Md., 


November 13—Chicago, IIl.—Sherman Hotel—Examiner Hall: 

* 1, & S. 4762 and |. & S. 4763—Empty containers in W. T. L. and 
southwest. 

November 13—Montgomery, Ala.—Public Service Comm.—Examiner 


Hendon: 

* MC-F 1367—Alabama Stages, Inc., consolidation, Capital Motor Lines 
et al.; Capital Motor Lines et al., control, Alabama Stages, Inc. 

* MC-F 1368—Georgia Stages, Inc., lease, H. K. Livingston. 
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Have You Read These Manuals? 


Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 

Industrial Traffic Management, by G. Lloyd Wilson 
Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing. 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis 
sions, federal regulation. Two volumes—75 cents. 


Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 
rate territories, and the elements of export and import 
rates. 50 cents. 

ses cael Freight Transportation, by Charles E. 

arks 


Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 

The Principles of Water Transportation, by G. Lloyd Wilson 
Twelve chapters covering the development and organiza- 
tion of water transportation, ports and port charges, 
freight forwarding and brokerage, documents and pro- 
cedure, freight classification and rates, passenger, mail, 
and express services, government aid to and regulation 
of shipping, and summaries of marine policies of lead- 
ing maritime nations. 50 cents. 

Selling Railroad Transportation, by Charles E. Parks 
Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 


Railroad Organization, Operation and Traffic, by G. Lloyd 
Wilson 


Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and _ traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 50 cents. 

ac" gan Transportation and Regulation, by G. Lloyd 

ilson 

Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 

Air Transportation, by G. Lloyd Wilson 
Six chapters covering air mail services, the place of air 
express in present day distribution, passenger services, 
the regulation of air transportation by local, state, fed- 
eral and international agencies. 50 cents. 

Traffic Law, by G. Lloyd Wilson 
Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 


TRAFFIC WORLD manuals may be ordered prepaid at the 
single copy prices listed; any two for 75 cents; three or more, 
35 cents each; in lots of twenty-five or more, 30 cents each. 


Complete Set of Eleven Manuals... . .$3.60 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market St. Chicago, Illinois 


TRAFFIC WORLD 






November 13—Washington, D. C.—Examiner Cheseldine: | 
Fourth section application 18320—Sulphur from Texas to Macon, Ga, 
November 14—Denver, Colo.—Public Utilities—Examiner Corcoran: 
* 1. & S. M-1294—Canned goods, Colorado to Amarillo and Lubbock, 
Texas. 


November 14—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 
MC 47377—Holman Transfer Co., Portland, Ore., license. 
November 14—Washington, D. C.—Examiner Job: 
Fourth section application 17502—Lumber—Mississippi Valley to west. 
ern points. 
November 15—E! Paso, Tex.—Hotel Paso Del Norte—Examiner Living. 
stone: 
1. & S. M-1183—All-freight, Chicago and St. Louis to El Paso, Tex, 
November 15—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 95163, Sub. 1—Winchell Transfer, Portland, Ore., certificate to 
extend operations. 
MC 101857—R. P. Mast, Husum, Wash., certificate. 


November 15—Washington, D. C.—Examiner Valentine: 

Fourth section application 18562—Citrus fruits from Texas. 
November 15—Washington, D. C.—Argument: 

Finance 10714—A. T. & N. reorganization. 
* Finance 12810—Chesterfield & Lancaster receivers abandonment, 


November 15—Winston-Salem, N. C.—Federal Bldg.—Examiner Colvin: 
MC 64994, Sub. 3—S. A. & H. L. Hennis Freight Lines, Mount Airy, 
N. C., certificate to extend operations. 


November 16—Portland, Ore.—Multnomah Hotel—Examiner Hanback: 
MC 72227, Sub. 1—D. M. Layman, Goldenvale, Wash., certificate to 
extend operations. 


November 16—Winston-Salem, N. C.—Federal Bldg.—Examiner Colvin: 
1. & S. M-1134—Furniture and glass bottles between Chattanooga and 
North Carolina, 
November 16—Winston-Salem, N. C.—Federal Bldg.—Jt. Bd. 7: 
MC 101601—North Wilkesboro & Galax Motor Express, North Wilkes- 
boro, N. C., certificate. 
November 18—Aberdeen, S. D.—Alonzo-Ward Hotel—Jt. Bd. 143: 
* MC 100238, Sub. 1—H. Sanden, Rosholt, S. D., certificate to extend 


operations. 
November 18—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner 
Yardley: 
MC 101848—J. D. Cloud, Decatur, Ala., certificate. 
November 18—Chicago, II!.—Morrison Hotel—Examiner Sharp: 
20769—Charges for protective service to perishable freight. 
November 18—Chicago, II!.—Hotel Sherman—Examiner Borroughs: 


* Ex Parte MC 21—Central territory motor carrier rates. 


November 18—Lubbock, Tex.—Lubbock Hotel—Jt. Bd. 77: 
MC 4096, Sub. 2—Gibson Motor Freight, O’Donnell, Tex., certificate 
to extend operations. 


November 18—Philadelphia, Pa.—Hotel Adelphia—Jt. Bd. 42: 
MC 81345—Express Stages, Merchantsville, N. J. 
MC 81345, Sub. 1—Express Stages, Jenkintown, Pa., certificate to 
extend operations. 


November 18—Savannah, Ga.—U. S. Court—Examiner Worthington: 
1. & S. 4785—Watermelon loading rules in the south. 


November 18—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 1798, Sub. 1—Hub City Transfer & Storage Co., Centralia, Wash., 
certificate to extend operations. 
MC 101814—G & W Auto Freight, Seattle, Wash., certificate. 


November 18—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
* MC 1362, Sub. 3—Highway Express, Inc., Memphis, Tenn., certificate 
to extend operations. 

November 18—Washington, D. C.—Argument: 
1. & S. 4718—Grain proportionals ex-barge to official territory. 
28393—-Eastern Clay Products, Inc., vs. N. Y. C 

November 18—Washington, D. C.—Examiner Berry: 
1. & S. 4831—Marking and weighing wool by water lines in southwest. 


November 18—Washington, D. C.—Examiners Devoe and Molster: 
Finance 13010—Application of Wabash R. R. Co. under section 5 for 
authority to acquire at foreclosure sale and to operate the property 
of the Wabash Ry. Co. (Ind.); etc. 


November 18—Winston-Salem, N. C.—Federal Bldg.—Jt. Bd. 103: 
MC 1504, Sub. 31—Atlantic Greyhound Corp., Charleston, W. Va. 
certificate to extend operations. 


November 19—Chicago, I!I|.—Morrison Hotel—Commissioner Patterson: 

* 28000, Sub. 41—Application of C. R. I. & P. for approval of proposed 
modification of systems or devices under paragraph (b) section 2 
of the interstate commerce act. 

* 28000, Sub. 42—Application of C. & N. W. for approval of proposed 
modification of systems or devices under paragraph (b) section 2 
of the interstate commerce act. 


November 19—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 105: 
MC 30121, Sub. 2—Hagan Landrum Cook Co., Tompkinsville, Ky. 
certificate to extend operations. 


November 19—Oklahoma City, Okla.—Skirvin Hotel—Examiner Living: 
stone: 
MC 30188, Sub. 3—Parkhill Truck Co., Tulsa, Okla., certificate to 
extend operations. i 
* 1, & S. M-1138—Warren G. Shayler, commodities between Okla. 4” 
and central states. 


November 19—Pierre, S. D.—Public Utilities—Examiner Peterson: 
1. & S. M-1292—Minimum rate restrictions in western territory. 
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November 19—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 


Ga. mC 1147, Sub. 1—C.& N Transfer & Storage Co., Seattle, Wash., 
certificate. 
ck, MC 2131, Sub. 2—Star Commercial Moving & Storage Co., Tacoma, 


Wash., certificate to extend operations. 


November 19—Washington, D. C.—Argument: 
98428—Toledo Board of Trade vs. B. & O. et al. 


When Shipping to Central 
ee eS ee, California Points Via Inter- 


1, & S. 4822 and 1st Sup.—Rayon yarn, Tenn. and Ga. to Philadel- 


ia, Pa. 
aed +4 ‘. 4829—Classification ratings on rayon yarn. Cm '@) a Ss t al 8 t G a m e r S t h & 
x, November 19—Washington, D. C.—Examiner Konigsberg: 


# 28504—Baltimore Steam Packet Co. et al. vs. A. G. S. et al. N P + Di h 
2 to November 20—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 354: atural ort '@) 1sc arge 

MC 101904—W. S. Palmer, Gibson, Ga., permit. 

November 20—Philadelphia, Pa.—Hotel Adelphia—Jt. Bd. 65: be h 
MC 59093, Sub. 1—Alko Express Lines, Philadelphia, Pa., certificate 1s t ee 

to extend operations. 

November 20—Seattle, Wash.—Olympic Hotel—Examiner Hanback: 
MC 101786—Automotive Freight Transport, Seattle, Wash., certificate. 
MC C-202—Household goods between Washington and Oregon. 


vin: 1. & S. M-1133—Household goods, Seattle, Wash., to Oregon. 
\iry, November 20—Washington, D. C.—Argument: 
98413—Armour and Co. vs. B. & O. et al. 
Fourth section application 18444—Rates on sugar from California to 


ack: : 
e to north Atlantic ports. 


November 20—Winston-Salem, N. C.—Federal Bldg.—Examiner Colvin: 
vin: MC 30616, Sub. 1—Queen Trucking Co., Inc., North Wilkesboro, N. C., 
“and certificate to extend operations. 


November 22—Charlotte, N. C.—U. S. Court—Examiner Colvin: 
Stockton, California 








MC 61264, Sub. 3—Pinnix Transfer Co., Winston-Salem, N. C., certifi- 
lkes- cate to extend operations. 


November 22—Kansas City, Mo.—Hotel President—Examiner Dawson: 
1. & S. M-1289—Service Oil Co., petroleum products in western terri- 
ctend tory. 


November 22—Oklahoma City, Okla.—Skirvin Hotel—Examiner Living- 
niner stone: 


MC 16409, Sub. 1—Riedt Motor Co., McAlester, Okla., certificate or if Si Vi MM 
permit to extend operations. aves ou oney 
MC 59220, Sub. 1—W. Freeze, Braman, Okla., certificate to extend in Shipping 


operations. 


November 22—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bd. 39: 
S: MC 59220—W. Freeze, Braman, Okla., certificate or permit. 
November 22—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 35560, Sub. 1—Hunnicutt & Co., Tacoma, Wash., certificate. 
ficate November 22—Trenton, N. J.—State Comm.—Examiner Burns: 
MC 43700, Sub. 5—Fowser’s Fast Freight, Salem, N. J., certificate to 
extend operations. 
MC 87880, Sub. 1—W. H. Bair, Hamilton Square, N. J., certificate 








a to extend operations, ATCT ST 
November 23—Charlotte, N. C.—U. S. Court—Examiner Colvin: 
MC 1619, Sub. 1—Carmichael’s Transfer, Laurinburg, N. C. 


November 23—Oklahoma City, Okla.—Skirvin Hotel—Examiner Living- 


m: 




















stone: 
MC 14698, Sub. 4—Lacy T t Co., Tulsa, Okla., certificate t 
Vash., extend Baran My en . = piecemeal Modern 
Faciliti ! 
it [usm Apeber nr actlittes ... 
S.Wabash Ave. 8th & Kentucky Sts. 
: Chicago MOTOR EXPRESS Louisville, Ky. 
Dally Reflgeator Service Between FOR YOUR CONVENIENCE 
hwest, CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
m LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 
5 for Connecting lines serving all points Ia Kentucky, Tennessee, North Carolina, South Carolina and Georgia 
operty 
= . : ~ @ so that shippers may 
|] AreYou Making "7277 
ee re jou a ing wan wuntt be more ably served on 
er: . 
oposed Many of today’s important, well-paid Traffic Managers all requirements via 
tion 2 were yesterday students of LaSalle training in Traffic Man- 
ul agement. By home study in their spare hours they qualified 
tion 25 for every phase of transportation work; won the ability 
that assures advancement. Opportunities now greater than 
105: ever emphasize the need for traffic experts; somewhere in p (] 
e, Ky. this field bigger earnings await YOU. Write today for our 
free 48-page book, which tells you this training story in full: 
Living: shows ar how quickly, thoroughly and authoritatively 
you may be able to prepare for promotions that come only * - . 
cate to to the expert! There is no obligation—and “doing it now” For any inquiries, please address: 
Ja, and may lead you to a new career. J. RUSSELL WAIT, Director of the Port 
Address Dept. 1195-T 
on: Py LASALLE EXTENSION UNIVERSITY, Chicago, Ill 
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Will acquisition of any of these good, used Cars increase 


your earnings? 


Vv 1, 
Vv 50, 
Vv 50, 
V/ 150, 


V 13, 
V/ 50, 
Vv 50, 
/ 168, 

1, 


55-ton Covered Hopper; 1528 cu. ft. or 325 bbls. 
10,000 gal. Tank; cl. 3. 
8,000 gal. Tank; cl. 3. 
8,000 gal. Tank; cl. 4, insulated. 
Class 2 Tank, too. 
40-ton, 40-ft. Refrigerator; 2045 cu. ft. 
40-ton, 40-ft. Stock. 
30-yd. 50-ton Clark Air Dump; down turning doors. 
20-yd. Magor, Western & Koppel Air Dump. 


20 yd. 30-ton Electric Dump; 550 v. D. C. Cab 
and trolley operated. Nearly like new. 


30-ton, 0-4-0 LIMA GAS LOCOMOTIVE. 
65-ton, 0-6-0 S-T Switchers, Oil Burning. 

80-ton, 0-6-0 Switcher, COAL BURNING. 
100-ton, 0-8-0 Switchers, Oil Burning. 


Relaying rails and track accessories. 


All other Freight Cars, too. 


Priced to return an unusual profit on your investment! 


P. 0.0. Traffic Men... 


Effect purchase of our used (Service-Tested) CAR PARTS 
obtainable for about 50% less than new and retain more 
of -your mileage earnings for profit! Shipped subject 
destination inspection. 


IRON & STEEL PRODUCTS, INC. 


13450 S. Brainard Ave. Chicago, Illinois 


“Anything containing IRON or STEEL” 


FORT SHELBY 
900 ROOMS 


FROM °° 


J. E. FRAWLEY, General Manager 
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TRAFFIC WORLD 


November 23—Seattle, Wash.—Olympia Hotel—Examiner Hanback: 
1. & S. M-1214—McCann Truck Lines, cheese, Ore. and Wash. to Poga- 
tello, Ida. 
November 23—Seattie, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 12227—North Coast Transportation Co., Seattle, Wash., license, 
November 25—Boston, Mass.—Hotel Lenox—Examiner Taylor: 
1. & S. 4826—Boots and shoes, Massachusetts to New York City. 
November 25—Brooklyn, N. Y.—Hotel St. George—Examiner Messer: 
MC 62045, Sub. 4—Queens Haulage Corp., Long Island City, N. y,, 
certificate to extend operations. 
MC 101506—G. Siclari, Brooklyn, N. Y., permit. 
November 25—Charlotte, N. C.—U. S. Court—Examiner Colvin: 
MC 47603, Sub. 2—J. W. Propst, Jr., Inc., Concord, N. C., certificate 
to extend operations. 
November 25—Denver, Colo.—Public Utilities—Examiner Sharp: 
20769—Charges for protective service to perishable freight. 


SANTA FE PURCHASES 


President Edward J. Engel, of the Santa Fe, has announced 
new orders for equipment placed by his company totaling ap. 
proximately $12,000,000. Generally better traffic prospects and 
preparation to handle national defense traffic were given as 
reasons for the purchases. 

The orders include two 4,000-horsepower Diesel passenger 
locomotives, 20 lightweight, stainless steel passenger cars 
2,000 box cars, 300 ballast cars, 250 gondola cars, 50 flat cars, 
200 hopper bottom cars, and 18,000 tons of 112-pound rail and 
fastenings. Most of the new rail order will replace 62 miles 
of 90-pound trackage on the Santa Fe’s line between Los 
Angeles and San Diego, Cal. The Santa Fe previously has 
ordered 10 steam locomotives suitable for both freight and 
passenger service, and two 5,400-horsepower Diesel freight 
locomotives. 


WASHINGTON PRACTITIONERS MEETING 


Reelection of officers and members of the executive com- 
mittee was the highlight of the annual meeting and luncheon 
of the District of Columbia Chapter of the Association of 
Interstate Commerce Practitioners held October 29 at the 
Hay-Adams House in Washington. These are: R. Granville 
Curry, chairman; John R. Turney, vice-chairman; Emory B. 
Ussery, secretary-treasurer; and Edward F. Lacey, George 
H. Muckley, James M. Souby, and Dabney T. Waring, men- 
bers of the executive committee. 

Commissioner Johnson informally addressed the meeting on 
regulation of water carriers. Chairman Eastman was also pres- 
ent at the meeting. 


N. & W. FILM ON COAL 


Completion of a sound and color motion picture, “The 
Power Behind the Nation,” telling the story of bituminous 
coal, has been announced by the Norfolk and Western. Filmed 
in the last eight months by a special cameraman, who obtained 
shots of underground mining operations, mining towns, and 
other scenes, the picture attempts to show the relation of bi- 
tuminous coal production to national economics. The nature 
and origin of the product, its processing, transportation, and 
uses are shown, and are described by Bob Trout, professional 
radio commentator. The film will be shown by the N. and W. 
to its employe clubs, to coal groups, schools, civic clubs, con- 
ventions, and others interested in the subject. 


ROCK ISLAND LOCOMOTIVE PURCHASE 


Purchase by the trustees of the Chicago, Rock Island and 
Pacific of four diesel locomotives has been approved by Judge 
M. L. Igoe in federal court at Chicago. Two of the locomotives, 
of 2,000 horsepower each, will operate between Chicago and 
Arizona points as part of a streamlined, all-Pullman service. 
The other locomotives, of 1,000 horsepower each, will operate 
on the Rock Island line between Albert Lea, Minn., and Sioux 
Falls, S. D., via Estherville, Ia. 


CHANGES IN DOCKET 

Hearing in MC 50528, Sub. 2, assigned for October 28, at Raleigh, 
N. C., was postponed to a date to be fixed. 

Hearing in MC 61445, Sub. 1, assigned for October 29, at Washing- 
ton, D. C., was canceled. 

Hearing in 28162, assigned for October 29, at Brooklyn, N. Y., was 
canceled and reassigned for November 27, at the St. George Hotel, 
Brooklyn, N. Y., before Examiner Taylor. 

Hearing in |. & S. 4826, assigned for October 28, at Boston, Mass., 
was canceled and reassigned for November 25, at the Hotel Lenox, 
Boston, Mass., before Examiner Taylor. F 

Hearing in MC 3605, Sub. 1, assigned for October 28, at Raleigh, 
N. C., was postponed to a date to be fixed. 

November 1—Washington, D. C.~Examiner Nye: do 
* Finance 12973—Application of trustees of D. & R. G. W. and ge 

& Southern for authority to abandon, construct and operate un “ 

contract for joint use certain railroad tracks in Huerfano county, 

Colo. 
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